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John Coequyt To Michael Goo, Alex Barron
<John.Coequyt@sierraciub_org -
=
04/29/2011 02:35 PM bce

Subject Zombie's

Michael and Alex:

Attached is a list of plants that the companies said were shelved because of uncertainty around GHG
regulations. If a standard is set that these plants could meet, there is a not small chance that they

company could decide to revive the proposal.

John Coequyt
Sierra Club
DL: 202.675.7916
g 7
—d
C-202.669.7060 Defeated Plants - GHG -2011.xls

Cited in FN 6



Robin Kime/DCUSEPALS To Verna Irving
0428/2011 03:51 PM (1 H
bco

Subject May | please have 1 copy of this email and tab 1 of the
attachments, 3 hole punched? Thanks!

From: John Coequyt <John.Coeqguytd sierraclub.org>

Tao: Michael Goo/DC/USEPAUSEERA, Alex Baron/DCUSEPAUSEEPA
Date: 047292017 02:35 PM

Subject: Zombie's

Michael and Alex:

Attached is a list of plants that the companies said were shelved because of uncertainty around GHG
regulations. If a standard is set that these plants could meet, there is a not small chance that they

company could decide to revive the proposal.

John Coeguyt
Sierra Club
DL: 202.675.7916

=)

C- 202 669.7060 Deleated Plants - GHE - 2011 s

Cited in FN 7
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Hammitt, Jennifer

From: Goo, Michael

Sent: Tuesday, August 27, 2013 3:44 PM

To: Kime, Robin

Subject:

Attachments: S02 Master Spreadsheet - Draft to Josh 101812 xlsx

From: michael G

Sent: Monday, August 19, 2013 2:13 PM

To: Goo, Michael

Subject: Fw: Fwd: Sahu Spreadsheet - please send to all

-=--- Forwarded Message -----

Se.n : Friday, October 19, 26 AM
Subject: Fw: Fwd: Sahu Spreadsheet - please send to all

From: Philip Goo
Date: Fri, 19 Oct 2012 08:24:36 -0400
To: Philip Goo

Subject: Fwd: Sa!u Sprea!s!ee‘r - please send fo all

---------- Forwarded message ------—---

From: Josh Stebbins

Date: Friday, October 19, 2012

Subject: Fwd: Sahu Spreadsheet - please send to all

To: Philip Goo <Philip.Goo(@sierraclub.org>, John Coequyt <john.coequyt{@sierraclub.org> Robert Ukeiley
<mukeiley@igc org>, Zachary Fabish <zachary fabish(@sierraclib org>

Cc: Ranajit Sahu <sahuron@earthlink net>

Attached please find a spreadsheet reflecting Ron's analysis on SO2 v MATS.
If you will not be in today's meeting in person, please use the following call in number at 3pm;

Thanks
josh

---------- Forwarded message ----------

From: Ranajit Sahu <gahuron(@earthlink net>
Date: Fri, Oct 19, 2012 at 1:03 AM

Subject: Sahu Spreadsheet - please send to all

To: josh.stebbms@sierraclub.org

Cited in FN 8
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Hammitt, Jennifer

From: Goo, Michael

Sent: Tuesday, August 27, 2013 3:44 PM

To: Kime, Rabin

Subject: 8

Attachments: SC2 Master Spreadsheet - Draft to Josh 101812 xlsx

From: michael
Sent: Monday, August 19, 2013 2:13 PM
To: Goo, Michael

Subject: Fw: Fiwd: Sahu Spreadsheet - please send to all

----- Forwarded Message -----

Se;1: riday, October 19, 26 AM
Subject: Fw: Fwd; Sahu Spreadsheet - please send to all

From: Philip Goo
Date: Fri, 19 Oct 2012 08:24:36 -0400

o iy o
Subject: Fwd: Sahu Spreadsheet - please send to all

------—--- Forwarded message ----------

From: Josh Stebbins

Date: Friday. October 19, 2012

Subject: Fwd: Sahu Spreadsheet - please send to all

To: Philip Goo <Philip.Goo(@sierraclub.org>, John Coequyt <john.coequyt(@sierraclub.org>, Robert Ukeiley
<rukeiley(@ige org>, Zachary Fabish <zachary fabish@sierraclub org>

Cc: Ranajit Sahu <sahuron(@earthlink net>

-
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ATl v EPA Final composite release 2/18/2015 EPA_ 0015128
Josh

I am having e-mail issues and the file did not go through to all of the others that you wanted me fo send to
including Phillip Goo. etc. Can you please send to all. Sorry about this.

Thanks

Ron

Joshua Stebbins

Managing Attorney

Sierra Club

50 F Street. NW, Eighth Floor
Washington, DC 20001

202 675 6273

202 547 6009

Cited in FN 8
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Bob Sussman/DC/USEPA/US To "Buffa, Nicole"
02/24/2009 08:33 AM cc "Carson, Jonathan K" L1 Other Agency Review_For Release 02 06_Redacted.pdf

bee R ERE AN SN = D= RRORO) 1878 | (=) & | (%] = Tools

Subject Re: FW: mountaintop mining info

Corps to revoke and rescind permits, which is what we think should
Robert M. Sussman happen
Senior Policy Counsel to the Administrator E ”
OmceﬂﬂmeAdmmEUGM{ Then there are another 85 or so permits that the Corps has not yet
US Environmental Protection Agency = : £ 5 b . .
i ) . . ) issued, pending the decision in the Fourth Circuit. Our fear is that
"Buffa, Nicole" Hi Bob - Attached is an email | received._.. 02/24/2009 07:50:55 AM the Corps could issue these permits at any time.
"Buffa, Nicole"
_ To Bob Sussman/DC/USEPA/US@EPA If these permits are issued, the opportunity for the new administration
02/24/2000 07-51 AM ol o D r—— to re-think policy on mountaintop removal is just about over. Once the
) T e, permits are granted, mining companies act very gqguickly and the damage
Subject FW: mountaintop mining info that's done is irreversible.
The best solution to this, from our point of wview, is for CEQ to tell
the Corps to put these permits on hold until the administration has a
chance to re-think mountaintop removal mining.
Hi Bub — AlLLached is an smail I recelved [rum Ed al Lhe Slerra Club.

Thanks for talking with us about the issue yesterday. Thanks, and please let me know if you have guestions or need any info.

Ed Hopkins

Sierra Club

408 C Street, NE
Washington DC 20002
202-675-7908 voice

Thanks, 202-547-6009 fax

Nikki ed.hopkins@sierraclub.org

(See attached file: Pending IPs in WV and KY as of 2-23-09 LT =dits.xls)
————— Original Message---—-—

From: Ed.dopkins@sierraclub.org [mailto:Ed.Hopkins@sierraclub.org] —u

Sent: Monday, February 23, 2009% €6:55% PM @Jﬂl

To: Buffa, Nicole . =

Subject: mountaintop mining info 'ending |Ps in'WV and K as of 2.23-09 LT edits.«ds
Nikki,

Here is the info on mountaintop mining permits that could go forward at
any time. (This is in a somewhat easier-to-read format than I was able
Lu send Bmy vn Friday.)

There are two sents of permits.

The first 15 or so were the subject of the recent Fourth Circuit case.
The Corps has issued those, and they are on hold until March 12 unless a
court decides to allow mining earlier. There are procedures for the

Cited in FN 9
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Bob Sussman/DC/USEPA/US To "Salzman, Amelia S." "Joe Lovett"
02/22/2009 10:40 AM cc "Buffa, Nicole" Y
i <jlovett@appalach
Subject Re: FW: mountaintop removal info ¢ ian-centsr.org>
o
<maryanne.hitt@sierraclub.org>,
Our people have raised exactly the same concern. Something should be done quickly. ; ]
- - HO lnsgsierraclub.or N
02/20/2009 03:51 <Ed.Hopk @ lub g>
Robert M. Sussman . .
Senior Policy Counsel to the Administrator BM <aaron.isherwood@sierraclub.org>
Office of the Administrator
US Environmental Protection Agency o
"Salzman, Amelia S." Here's the second 02/21/2009 06:05:34 PM
From "Salzman, Amelia S Subject
-[SDZ %?m%ﬁ@mS@@& "Buffa, Nicole” permit impacts spreadsheets
ate: /2009 06:
Subject: FW: mountaintop removal info

Here's the second

————— Original Messags————-—

From: Ed.Hopkins@sierraclub.org [mailto:Ed.Hopkins@sierraclub.org]
Sent: Friday, February 20, 2009 7:05 pPM

To: Salzman, Amelia S.

Subject: mountaintop removal info

Amy -

Thanks for calling. Here is the spreadsheet on pending mountaintop

femoval permits that I mentioned. ‘It was compiled by the Appalachian (Ses aitached FEISE PEAdiHg TPE MTWYEHHIRY B8 oE2S19E00 EiNET, 2TE)

Center for the Economy and the Environment. He was the lawyer on the

Pouzth Cirail case: [attachment "Pending IPs in WV and KY as of 2-19-09% final.xls" deleted by Bcb

s 5 5 : : » Sussman/DC/USEPA/US]
If the Corps issues these permits, which it could do at any time, it

would very quickly result in the destruction of 98 square miles of
Appalachia and the burial of more than 200 miles of streams. We hope
that the administration could impose a timeout on issuing all these
permits until it has an opportunity to consider its policy on
mountaintop removal mining and the Bush policy allowing waste material
to be used to £ill streams.

Thanks, and please let me know if you need anything.

Ed Hopkins

Sierra Club

408 C Street, NE

Washington DC 20002

202-675-7908 wvoice

202-547-6009 fax

ed.hopkins@sierraclub.org

----- Forwarded by Ed Hopkins/Sierraclub on 02/20/2009 06:46 PM —=----

Cited in FN 9



Lena Moffitt To Alex Bammon
<Lena. Moffitt@siermclub.org>
07/29/2011 04:24 PM

cc
bce

Subject Have a second to talk NSPS?

Wanted to check in with you to see where things stand. We've been a bit out of the ioop over here with
John on vacation. I'll be at my desk till 5 if you have a minute.

Lena Moffitt

Washington Representative
Sierra Club

(202) 675-2396 (w)

(505) 480-1551 (c)

Cited in FN 12



John Coequyt ) To Michael Goo
:jdmmmalenambug S5
01/13/2012 09:38 AM boe

Subject NSPS Meeting with Green Group and Gina

Can you go. Sadly it's at 10am.

John Coequyt

Sierra Club

202-669-7060
From: Beth CroiyDCIUSEPAUS
To. Patricia EmbreyDCUSEPAUS@EPA
ce Jefivey Clar/RTPIUSEPAUS@EPA
Date QA0S/2009 08.39 AM

Subject Fw: Clean Air Act Title V Petition - Big Stone
Dear Patricia,

is it possible for you all to put together a short summary of the arguments that the Sierra Club made on
why GHG are currently regulated under the CAA? Gina would like to get a copy. It is the lssue# 3| section
of the attached

Thanks, Beth
—=— Forwarded by Beth Craig/DC/USEPA/US on D8/0S/2000 08:38 AM -~

From: Carol RushinfRB/USEPAUS

To Steve TuberP2REUSEPAUSHEPA, Debrah Thomas/P2REB/USEPAVUSGLEPA,

vidatich. calledbeps gov, Robent Ward RC/RBUSEPAUS@EFA, omstein peteri@epa.gov

Cc Beth Craig, gaydosh mike@epa gov

Data 08/04/2009 08 41 AM

Subject Fw: Clean Air Act Tide V Petition - Big Stone

Cited in FN 13



Michael Goo/DC/USEPAMUS
Sent by: Robin Kime

DSM4R2012 12:51 PM

Location: J W. Mamoft

John Coeguyl
Sierra Club
669-T0DE0

To Alex Bamon, john coequyt
cc
bee

Subject Update: Meeting w/Coequyt & Joanne- See Notes

Cited in FN 14



LAMAR § GMTH, Tases
CHANARY

Congress of the Lnited States
Housc of Representatives

COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY
2321 Raveuns Mouse Orrce Busoivg
WassanaTos, DC 206156301
(202) 225-8371
A TR e
May 14, 2015

Mr. Michael Goo
Former Senior Advisor
Office of Energy Policy and Systems Analysis
U.S. Department of Energy
3426 Greentree Dr.
Falls Church, VA 22041

Dear Mr, Goo,

The Committee recently obtained information relating to your use of personal e-mail and
text messages to conduct official business and avoid transparency when you served as Associate
Administrator for Policy at the Environmental Protection Agency (EPA). According to
documents rev acwcd by the Committee, you secemingly routinely communicated with third party
gmups al ' ¢ the Administration’s agenda. The communications were hidden

= f-’:“"'-,., “ 7 .“"*""" m of Information Act requests—polentially violating
\ unicating with third party groups
ms that you used similar methods of
ibed in greater detail in the enclosed letters
tof l“.nergy (DOE) %ccmnry Fm:sl

It is reasonably foresceable that the Committee will request documents from you al some
point during its oversight of the aforementioned allegations. So that a full and complete record
of relevant communications can be produced to the Committes in response to a document
request, please:

1. Preserve all e-mail, electronic documents, and data (“electronic records™) ereated
during vour time at EPA and DOE, from 2001 to 2004, that can be reasonably
anticipated to be subject to a request for production by the Commintee, For the
purpeses of this request, “preserve” means taking reasonable steps 1o prevent the
partial or full destruction, alteration, testing, deletion, shredding, incineration, wiping,
relocation, migration, theft, or mutation of electronic records, as well as negligent or
intentional handling that would make such records incomplete or inaceessible;

FO0I SANMCE SOHNBON Teaes
AR P M A

2. Exercise reasonable efforts to identify and notify former employees and third party
groups who may have access to such electronic records that they are to be preserved;
and,

3. If it is the routine practice of any agency employee or third party group to destroy or
otherwise alter such electronic records, either halt such practices or arrange for the
preservation of complete and accurate duplicates or copies of such records, suitable
for production if requested.

Pursuant to Rule X of the U.S. House of Representatives, I request that you respond in
writing no later than May 21, 2015, to confirm receipt of this letter and to advise the
Committee of the actions you will take to comply with the document preservation request
contained herein.

If you have any questions about this request, please contact Committee Staff at 202-225-
6371. Thank you for your attention to this matter.

Sincerely,

e Soitho

Lamar Smith
Chairman

cc: The Honorable Eddie Bernice Johnson, Ranking Minority Member

Cited in FN 18
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Janet McCabe/DC/USEPAJUS To Dennis McLerran
05/24/2010 04:59 PM cc "Rick Albright", "Kendra Tyler"
becc

Subject Re: Fw: A favor

this is the first I've actually seen this letter—yikes._...don't know where the mail goes in this place. thanks
for the extra info and I'll look forward to more talk about it with you guys.

Janet McCabe

Principal Deputy Assistant Administrator
Office of Air and Radiation, USEPA

Room 5426K, 1200 Pennsylvania Avenue NW
Washington, DC 20460

202-564-3206
mccabe.janet@epa.gov
Dennis McLerran Janet: You should have received the e... 09/24/2010 03:38:02 PM
From: Dennis McLerman/R10/USEPAJUS
To: "Janet McCabe" <McCabe_Janet@epamail .epa.gov>
Cc "Rick Albright” <Albnght Rick@epamail.epa.gov>, "Kendra Tyler"
<Tyler Kendra@epamail epa.gov>
Date: 09/24/2010 03:38 PM
Subject: Fw: A favor
Janet

Pac:.f {s- Nohthwest energy issues. They have
B citizen's initiative approwved by Washington
PX-S when the Legislature was unable to do so.
we Ly pronoted an energy conservation agenda here for many

ycars and have publ shed a number of wvery influential reports. They have been
advocating that renewables and conservation will be adegquate to serve regional
energy needs for the foreseeable future and have had a major impact on plans
from the Northwest Power Planning Council and regional utilities. Their
coalition also includes many of the utilities and is a pretty unique marriage
between envirommental advocates and the utility industry here.

assistant Fendra to try and set up a short phome call for you, me and Rick
Albright to discuss this.
Dennis

Cited in FN 20




Hartman, Bob

From: Marvaez, Madonna
Sent: Tuesday, Aprl 16, 2013 8:15 AM
To: Madrone, Brook; Bray, Dave; airquality@shoshonebannocktribes. com;

Alice Edwardsi@alaska. gov; ANDERSON Wendy@deq.state or.us;

andes gary{@deq state or.us; andrewg(@pscleanair org; armitage_ sarah@deq state or.us;

awestby{@spokanecleanair.org; bailey mark{@deq state_orus;

baumgariner jchnny@deq state or.us; biberic.aida@deq state or.us; brend61@ecy wa.gov;

bruce louks@deq.idaho gov; cardwell nancy@deq.state or.us; carl brown@deq. idaho_gov;

claudew@pscleanair.org; clintf@swcleanair.org; dahmen.gregg@deqg.state or.us;

davis.claudia@deq.state or us; Davis.george(@deq state orus; DBED461@ECY WA GOV,

Derek Jennejohn; dwendB 1{@ecy. wa.gov, ebersole gerald@deq state_or_us; eguidé1

@ECY.WA GOV, erks@pscleanair org; feeley.eric@deq.state or.us; Gent, Philip (ECY);

gemyp@pscleanair.org; GFLI4E1@ECY WA .GOV; gpald61@ecy wa. gov;

hack tom{@deq_ state_ or.us; hasan@yrcaa. org; hayes-gorman inda@deq. state or.us; Huitsing,

Gary (ECYY); jacobs_pattyf@deq.state or.us; jboyumi@Irapa.org; Jeff Johnston;

jennifer.demay@orcaa.org; jim .baumgartner@alaska.gov; jim_plosay@alaska.gov;

jcanmeiti@boisestate edu; johma@pscleanair.org; JONES Randy; JPOF461@ECY WA GOV,

judy bardin@doh wa.gov; julies@nezperce_org; JWIL461@ecy wa.gov; kand461

@ecy wa.gov; Kathy Strange; greenleaf@kootenai.org; kwame.agyei@alaska gov; Olson,

Kyle; LAR4E1@ecy wa.gov; LHUL461@ecy wa gov; mark goodin{@rorcas. org;

Marki@nweleanair org; Martell, P John (DOH); mary basballe@puyalluptribe_ com;

maryf{@nezperce.org; MattH@pscleanair.org; maxi@irapa.org; merod51@ECY WA GOV,

merlyn@irapa.org; messina franki@deq.state.or.us; mhef461@ecy wa.gov;

mike. edwards{@deq.idaho.gov; mkad461@ecy wa_ gov; MRAG4E1@ECY WA GOV, Mskod61
ecy.wa.gov; papish.uri@deq_state_or.us; Penny Weymiller; Wood, Periann; rburd61
ECY WA GOV, rdhad6 1{@ecy wa.gov, rhib461@ecy.wa.gov; richard holt@ec.ge.ca;

rickh@pscleanair.org; rita.cirulis@orcaa_org; RKOS461@ECY WA GOV,

robert wilkozzi@deq idaho.gov; rwford@utah_gov; SBIL4E1@ECY WA GOV, sclodb1

@ECY WA _gov; shawnee_chen@deq.idaho.gov; slund61@ecy wa.gov; sottd61@ecy wa.gov;

Stephanie Summers; stevevi@pscleanair.org; Swab Christopher@deq.state or.us;

taylor johni@deq.state or.us; teled&1@ecy wa.gov, toby@nweleanair.org; Vicente, Ryan

{ECY); Parker-Christensen, Victoria; WIND.Cory@deq. state.or.us

Subject: FW: News: Study: The coal industry s in far more trouble than anyone realizes

Air Towics contacts: Story on coal industry. Pacific Morthwest could play crucial role in how coal companies can sell their
coal if it isn't being burned in US.

Madonna Marvaez

Sr. Air Toxics Advisor
USEPA, R10

1200 Sixth Ave., Ste 900
MC: AWT-107
206.533.2117 - phone
206.553.0110 - fax

narvaez.madonna@eps.goy

Cited in FN 21



mgt team meeting notes — 4/18
T Steve Body, Donna Deneen, Wayne Elson, Keith

Jeff Hunt to- Rose, Claudiz Vaupel, Jerry Craig, Justin Spenillo, 04182012 04:33 PM
Gary Olson, Bill Toedd, Michael McGown, Paul
Debra Suzuki

Hello all — | attended the mgt team meeting today on Debra’s behalf. i the notes below are too lacomic
please feel free to drop by and | can grve you more detail. ... jh

—

b) (5) DPP
[

— Dunng the EPA Senor Staff call, Denms highlighted the coal export terminals as a big issue for region
10

(o) {3) DPP

Cited FN 22



Release 3 - HQ-FOI-012668-12 All emails sent by "Richard Windsor” were sent by EPA Administrator Lisa Jackson

Richard To Bob Sussman
Windsor/DC/USEPA/US i
08/17/2010 04:23 PM

bce

Subject Re: From Greenwire -- COAL: Traditional plants are on the

risein U.5.

Sigh

From: Bob Sussman

Sent: 08/17/2010 04:08 PM AST

To: Richard Windsor

Subject: From Greenwire -- COAL: Traditional plants are on the rise in U.S.

This Greenwire story was sent to you by: sussman.bob@epa.gov

Personal message:

An E&E Publishing Service
COAL: Traditional plants are on the rise in U.S. (Tuesday, August 17,
2010)

More than 30 traditional coal plants are under construction or have been completed since 2008,
marking the largest expansion in two decades, despite mounting pressure from climate change
advocates, high fossil fuel prices and recent disasters.

The expansion, documented through Department of Energy records and utility information, is a sian
that "clean coal” technology and renewable-energy power plants are still a long way off and signal
that utilities think government action restricting emissions will fail.

"Building a coal-fired power plant today is betting that we are not going to put a serious financial
cost on emitting carbon dioxide,” said Severin Borenstein, the director of the Energy Institute at the
University of California, Berkeley. "That may be true, but unless most of the scientists are way off
the mark, that's pretty bad public policy."

Investments in new coal plants, stretching from Arizona to South Carolina to Washington, total more
than $35 billion, at least 10 times the $3.4 billion in federal stimulus funds to "clean coal" plants that
would capture and store greenhouse gases, Utilities say coal is cheaper than any alternative power
source, like natural gas or nuclear power, but the price of coal is rising and consumers could see
bills increase by as much as 30 percent.

Dozens more coal plants have been challenged in court by scientists and environmentalists. In fact,
a few years ago federal regulators predicted there would be 151 new coal plants. Still, 16 new
plants have started operating since 2008 and another 16 are being built. That will contribute about
125 million tons of greenhouse gases a year while producing 17,900 megawatts of energy, enough
to power 15.6 million homes.

DOE spokesman John Grasser said the plants were a missed opportunity to restrict carbon
emissions but that they would afford more opportunities as carbon-reduction technology grows
(Matthew Brown, AP/San Francisco Chronicle , Aug. 17). = JP

Want to read more stories like this?

Click here to start a free trial to E&E -- the best way to track policy and markets.

About Greenwire
Greenwire is written and produced by the staff of E&E Publishing, LLC. The one-stop source for
those who need to stay on top of all of today's major energy and environmental action with an

Cited in FN
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John Coequyt To Michael Goo, Alex Barron
:pm_coequyt@smnclub_nrg

CcC

08/16/2012 04:33 PM hex:
Subject Fwd: [CLEAN-STRATEGY] Coal to Remain Viable, says
EPA's McCarthy at COAL-GEN Keynote

Pants on fire.

John Coequyt
Cell. 202.669.7060
Direct. 202.675.7916

Begin forwarded message:

From: Lyndsay Moseley <Lyndsay.Moselev@lung.org>

Date: August 16. 2012 2:57:09 PM CDT

To: "clean-strateov(@lists.usclimatenetwork .org" <

clean-strategy(@ lists usclimatenetwork.ore>

Subject: [CLEAN-STRATEGY] Coal to Remain Viable, says EPA's McCarthy at
COAL-GEN Keynote

Reply-To: Lyndsay Moseley <Lyndsay.Moseley@lung.org>

FYI

Coal to Remain Viable, says EPA's McCarthy at COAL-GEN
Keynote

Louisville, Ky.
Aug 15, 2012

By Lindsay Morris
Associate Editor

“Coal will continue to provide more of America’s electricity than any other fuel source, producing nearly 40
percent of generation in 2035,” said Gina McCarthy during the keynote session of COAL-GEN in Louisville,
Ky. on Aug. 15. McCarthy, assistant administrator for the Environmental Profection Agency’'s (EPA's) Office
of Air and Radiation, remained positive about the future: of coal as it transforms into a cleaner source of
generation in order to comply with several proposed or finalized EPA requlations

The other keynote speakers who spoke on the future of coal generation were John Voyles Jr., vice president
of transmission and generation, Louisville Gas & Electric; Pierre Gauthier, president & CEO, Alsiom U.S.
and Canada; and Greg Graves, president & CEO, Bums & McDonnell Engineening Co.

The Electric Power Research Institute estimates that the coal-fired power industry will invest $275 billion in
retrofits through 2035. The need for upgrades is driven by several EPA regulations, including the Mercury
and Air Toxics Standard (MATS), the Cross State Air Pollution Rule (CSAPR) and the proposed New Source
Performance Standard for greenhouse gases.

The potential greenhouse gas standard has been met with heated debate among power generators, who
would have to install carbon capture and storage (CCS) technology in order to reach compliance. The ERPA
has received over 2 miliion comments from the industry as a resuit of the proposed rule-making, McCarthy
said.

“While it's a significant economic lift, (the proposed standard) will provide investment for new technologies,”
McCarthy said. "CCS is technologically viable.”

However, Gauthier said that technology to comply with the proposed carbon limit “is not waiting in the wings

Cited in FN 25



Bob Sussmen/DC/USEPAUS

04/08/2008 0507 AM

cC

Hamett
Lisa Heinzering

To Adam Kushner, Bath Craig, Steve Page, Richard Ossias, Bl

bce

Subject Re; David Bookbinder— Cliffside Plant

Great
Adam Kushner

Onginal Message

From: Adam Fushne:

Sent: 04/05/200% 11:45 AM EDT

To: Bob Sussman; Bath Cra ; 3teve Pags Richar ssi1as;: B Harne
Co: Lisa Heinzerling

Subject: Ra: David Beookbinder ~l1ffai:de Plant

Adam

Adam Kushner

Diractor

Office of Cvil Enforcement USEPA
202-564-7979

Sent by EPA Wireless E-Mail Services
Bob Sussman

— Onginal Message

From: Bob Sussman

Sent: 04/ : - PM EDT

To: Beth Craig; Steve Fag Richard Oassian; Adam Eus r; Bill Har
e i3a iIS1nEer ng

Subject: David B kbindar-- Cliffaids Plant

with David Bookbinder of the Sierra Club, who was meeting with us on

| had a bnef conversation toda
another matter

Are we engaged in looking at the Cliffside permits? Might we want 1o take a look at the MACT applicability
analysis becauss it could set a precedent for meroury controls at other new plants?

Robert M. Sussman

Senior Policy Counsel to the Administrator
Office of the Administrator

US Environmental Protection Agency

| had a brief conversation today with David Bookbinder of the Sierra Club, who was meeting with us on
ancther matter. He reminded me of our earlier discussions on coal plant permitting and specifically
highlighted mercury MACT issues at the Duke Cliffside plant in NC. Apparently the company redid its
applicability analysis to show that mercury emissions were below the major source threshold and the NC
permitting agency has accepted this analysis. David believes the analysis is questionable technically.

Cited in FN 26



#
o ﬂ 5 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
]

REGION &
ATLANTA FEDERAL CENTER
r. 61 FOREYTH STREET
« ATLANTA GEORGIA 303038060
APR 30 2009
Mr. Dee Freeman
Secrelary
. North Caroline Deparument of
Environment and Naturul Resourves

i 1601 Mail Service Center
Raleiph. North Carolina 276991601

Dear Secretary Freemfn: —Du. .

| On March 19, 2009, the North Carolina Department of Air Quality (NCDAQ) issued
Permit No. 04044729 and related technical background documents for the Duke Encrgy

| Carolinas (Duke), LLC - Cliffside Steam Station. Included in these documents is a

' determination by NCDAQ that Unit 6 at Cliffside is an area source for Hazardous Air Pollumants

' (HAPs). While NCDAQ hes included measures 1o strengthen the permit, the U.S
Environmental Protection Agency is concerned about the Unit 6 HAP potential to cmit (PTE)
analysis and permit conditions NCDAQ established to snsure continued HAP area source status
for this unat.

; To demonstrate that the source operates below the HAP applicability threshold of a miger
I source, we recommend that the monitoring plan curently outlined by the State of Notth Carolina
e modifiad to require continuous emission mositoring sufficicnt to venfy compliance with the

arca source determinstion at all times. Specifically, we recommend that such monitoning include
installation of a hydrogen chloride (HC1) continuous emission monutoring system (CEMS).

' While there are monitoring alfernatives to an HCl CEMS, 2 HCI CEMS is expected to provide
the most relioble assurance of compliance.

Our concemn atises from guestions and uncertainties associated with the umit’s operating

assumptions. For cxample, the current analysis specifies that both the spray dry absorber and the

" flue pas desulfurization units (scrubber systems) have 1o achieve very high removal efficiency
(99.913%) at 3209 parts per million (ppm) coal chlorine content for the Unit to stay below major
source thresholds. This removal efficiency is sufficiently tight that 2 small devistion of the
annua! removal efficiency, such as might occur derning periods of start-up, shutdown, or
malfunction, woold couse the unit's emissions 0 exceed the major sowrce threshold for HCL

These technological considerations and the associated assumptions make it prudent to
continuously measure HCI1 on Unit 6 to assure compliance with Uni: 6's area source status, I
appreciate your continued work to improve and protect air quality in North Carolina. If you have
any questions or wish to discuss this further, please contact me or Carcl L. Kemker, Acting
Director, Air, Pesticides and Toxics Management Division, at (404) 562-8975,

Sincerely,

[gm ey Meiburg

Acting Regional Administrator

ce: B. Keith Overcash, P.E., NCDAQ

Cited in FN 27



Bob Sussman/DC/USEPAIUS To Beth Craig
03/24/2009 12:26 PM cc Steve Page
bcc
Subject Re: Power Plant Information

Thanks Beth. yes, we should definitely have a follow-up discussion.

Robert M. Sussman
Senior Policy Counsel to the Administrator
Office of the Administrator

US Environmental Protection Agency

Beth Craig Dear Bob, Attached for your review is f... 03/23/2009 04:39:44 PM
From: Beth Craig/DC/USEPAJ/US
Te: Bob Sussman/DCIUSEPAUS@EPA
Cc: page.steve
Date: 03/23/2009 04:35 PM
Subject: Power Plant Information
Dear Bab,

Attached for your review is follow up information from our meeting with the Sierra Club on power plant
permitiing. We have atiached background information on the process which has been used in the past to
comment on permits. We also provided a short summary description on each of the permits.

Looking forward to having a discussion about this document and next steps. Thanks, Beth

[attachment "power plants march 23rd.doc" deleted by Bob Sussman/DC/USEPA/US]

Cited in FN 28



Robert M. Sussman

Senior Policy Counsel to the Administrator

DMffice of the Administrator

LS Environmental Protection Agency

—- Fonarded by Bob SussmanDCUSEPAMLS on (3M162009 0558 PM —

From: James Pew <jpewi@iearthjustice org=

To: Bob Sussman/DCUSEPAUSEERA

oo “David. Bookbinden@siemadub.ong™ = David Bookbindenfseraciub.org>
Digte: 03aM62003 0340 PM

Suthject Meeting on deadline issues

Baob - | was delighted to hear EFA is going to take another look at the air toxics rule for dry cleaners. If
you have some time this week or next, I'd like to get together o discuss another issue that could hawe
broad effect om many environmental regulations.

As you may know, the Bush administration took the position that the B-year statute of limitations for civil
suits against the govemment bars statutory deadline suits. Statute of limitations arguments had been
raised in environmental deadline cases before, but no previous administration adopted a blanket policy of
raising them in all cases.

In the absence of guidance from the new administration, DO is continuing to push the statute of
limitations argument in suits across the country. For cbvious reasons, the argument makes it difficult for
EFA and environmental groups to sefttle deadline cases and is considerably increasing the pressure: on
us to bring a large number of deadline cases owver the next few months. It also creates a perverse

incentive for delay at the agency.

The argument has been rejected by most of the courts that have heard it. However, i has been accepted
by the 11th Circuit and in one decision by the D.C_ district court. It has been briefed in other cases that
may be near decision. These include the brick kilns deadline case in which | am representing Siera

Clhub.

I beliewe DOJ can {and must) drop the statute of limitations argument if EPA asks # to do sa.

David Bookbinder, who also works on many cases and issues potentially affected by the statute of

limitations argument is also available to meet. | am free most of this week and all of next.

lim Pew

[The two cases accepling the statute of imitations: argument are attached, along with a D.C. Cincuit
decision addressing the argument in dicta and a sample of the district court cases rejecting it.}

Cited in FN 29



From Beth CraiglDCIUSEPA/US
To Patncia EmbreylDC/USEPAJUS@EPA
Cc Jeffrey Clark/RTPAISEPAIUS@EPA
Dt OBAG/2008 08.33 AM

Subject: Fwe Clean Air Act Tithe V Petition - Aig Stone

Dear Patricia,

Is it possible for you all 1o put together a short summary of the: arguments that the Sierra Chub made on
why GHG are curmrently regulated under the CAA? Gina would like to get a copy. It s the Issue# 3| section
of the attached

Thanks, Beth
—— Farwarded by Beth Craig/DCIUSEPANS on DB/IS2000 08:36 AM ~—
From: Carol Rushin RB/USEPAUS
To Steve TuberP2RBUSEPAUSHEPA, Debiroh Thomas/P2ZREUSEPAIUS@LPA,
vidatich callegpeps gov, Robant Ward RC/REUSEPA/USIHEPA, omstein peter@epa.gov
Ce Beth Craig, gaydosh mike@epa gov
Diata: 0R04/2009 DB:41 AM

Subject Fw: Clean Air Act Tithe V Petition - Big Stone

Cited in FN 30
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From: Dan Weiss <dweiss@americanprogress.org= O = =
Sent: Friday, September 20, 2013 3:00 PM
To: Goffman, Joseph
Subject: RE: nice picturell
You give me a comb, and | will never part with it Efrii Goffman, Joseph

e . ¢ ’ y Sent: Friday, September 20, 2013 3:05 PM
Wt Walc_l {':.rho could probably build hlf OWN power pI_Bnt], the key -L‘.SL.IE is to make the most compelling case possible ) Ta: Reynolds, Thomas, Tsirigotis, Peter Hutson, Nick-Culligan, Kevin: Drinkard, Andrea
that CCS is “adequately demonstrated.” | was sent a list of CCS projects by one of your colleagues yesterday, but what is Subject: Intel on Wald :

needed is a table that lists the project, company that owns it, location, level of co2 capture, and most importantly —pct
of completion/estimated start date. Links fo the projects would be useful to. It could be sent to reporters who want to
dig deeper into the guestion of “is this technology real?” Since the strategy of opponents seem to be cast doubt on the
technology, the more evidence that it is on its way, the stronger the case. There are some of these details starting on
Page 19 of the draft rule, but its not in a format that can easily be shared with a reporter.  Anyway, my 2 cents based on
what | am hearing from reporters other than Matt.

Wrt Wald (who could probably build his own power plant), the key issue is to make

Keep up the great work! Dan W

Anyway, my 2 cents based on

Daniel J. Weiss what | am hearing from reporters other than Matt.
Senicr Fellow and Director of Climate Strategy
Center for American Progress

Center for American Progress Action Fond

20248181230
202-390-1807 M
dweiss(@americanprogressaction org Cited in FN 31 and 33
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ATl v EPA Final composite release 2/18/2015 EPA 0015133
Hammitt, Jennifer
From: Goo, Michael
Sent: Tuesday, August 27, 2013 3:43 PM
To: Kime, Robin
Subject:
Attachments: NSPS Option X V-J.docx

From: michael Goo [mailts

Sent: Monday, August 19, 2013 2:20 PM

To: Goo, Michael
Subject: Fw: nsps idea

----- Forwarded Message -----

From: mchaet Goo -

To: john.coequyt@sierraciub.org

Sent: Friday, May 6, 2011 9:54 AM

Subject: nsps idea

NSPS Option X

e Set a single[ 1] uniform emission rate or heat rate standard for all Da sources
e Standard would be somewhere in the range of 1600 (with trading) to 2100 (less or no

@ 30_February 13 2015 Remaining Files Redact-Release_Redacted.pdf

) e e |25 B@E 8| ®® =] | i<l Tools | FlaSion
o Acc
ah.ea d} ATl v EPA . Final composite release 2/18/2015 . EPA 0015134
Ab6 e Many units could meet the standard through natural gas co-firing—query whether
g units would choose to do so and at which level---one could adjust the standard level
these 1 downward to tune the standard to achieve the desired policy outcome and taking natural
throug] gas co firing into account. Not all units can natural gas cofire.
o The e Standard could be made effective anywhere between 2018 and 2025. Use 2020 as a
1mproy straw proposal.
fleet. e (Could add a trading module for generation of credits within existing DA or within
o Unit new and existing Da.
& TFal o Credits would be generated by setting a baseline for all existing sources using
di b‘l their 2008-2010 actual emissions.
@ o Sources with 2008-2010 baselines above the 10,000 heat rate could generate
credits by emitting below 10,000 (including by shutting down) during the period
e BDT for: between rule promulgation and the effective date of the standard (2020)

argue that it 1
e All units-
therefore no1
many units w

Cited in FN 35, 36 and 37

o A second tranche of credit generating units could be included---for instance
those units with heat rates between 8000 and 10,000. It’s not clear what the
rationale would be for allowing those units to generate credits and not
others. Modeling could help figure out if a second tranche is necessary or
advisable.
e Remaining useful life safety valve: Instead of (or in addition to) trading, remaining
useful life could be defined in terms of the impact of meeting the standard on a state (or
RTO’s) average electricity price. If a state determined that the impact of a specific unit
meeting the standard would result in an eleciricity price impact greater than x% (say
2%) then the state could determine that the source in question should not meet the
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Hammitt, Jennifer

From: Goo, Michael Tools | Fill & Sign : Comme
Sent: Tuesday, August 27, 2013 3:43 PM :

To: Kime, Robin

Subject: 4

Attachments: NSPS Option X V-J.docx EPA 0015130

missions would

From: michael Goo [mailt

Sent: Monday, August 19, 2013 2:18 PM fore EPA can
To: Goo, Michael

Subject: Fw: nsps idea

ural gas boilers
Query whether
----- Forwarded Message -----

From: michaelGoo N :
To: john.coequyt@sierraclub.org query whether

Sent: Friday, May 6, 2011 10:25 PM 'andard level

Subject: Fw: nsps idea :
nd taking natural

sorry dont use the one in the message use the updated one in the attachment and let me know if
you cant open the attachment

5. Use 2020 as a
-—- Forwarded Message —-

From: michael Goo < {SEIIIGNNE s
To: iohn.coequyt@sierraclub.org 2 DA or within
Sent: Fri, May 6, 2011 9:54:33 AM

Subject: nsps idea

\g sources using

NSPS Option X
e Set a single[1] uniform emission rate or heat rate standard for all Da sources could generate
e Standard would be somewhere in the range of 1600 (with trading) to 2100 (less or no uring the period
trading) Ibs CO2 per megawatt hour (—,0:70)

e Use 2100 Ibs CO2 per MW hour as straw proposal= roughly a heat rate of 10,000

o According to CATF guesstimates about 38% of existing capacity and would ~-for instance

already meet this standard. rar what the
o About 28.5% of capacity are units with heat rates between 10.000- 10,500 and 1d not
these represent the outer boundary of units that would attempt to meet the standard sessary or

through improved efficiency
o The total percentage of units that can meet the standard easily without

improvements and units that are close to the standard is about 65% of the coal fired wding, remaining
fleet. ard on a state (or

o Units above 10,500 heat rate would constitute about 34% of existing capacity. of a specific unit
than X% (say
10t meet the

e State equivalency: Draft model rule allowing states to determine equivalency with
this standard looking at all DA units in their state.

e (CCS—use demonstration provision to allow first 10 GW of CCS to meet an 1800 Ibs
CO2 per MW hour and to generate credit for all generation below that level.

Cited in FN 35, 36 and 37
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Hammitt, Jennifer

From: Goo, Michael

Sent: Tuesday, August 27, 2013 3:43 PM
To: Kime, Robin

Subject: 5

Attachments: 111d Memo 5.30 doc

From: michael Goo [mailto

Sent: Monday, August 19, 2013 2:18 PM
To: Goo, Michael

Subject: Fw: Memo

----- Forwarded Message -----

From: John Coequyt <John.Coequ sierradub org=
To: michael Goo «:W
Sent: Tuesday, May 21, :

Subject: Memo

Michael:

First, you might want to change your personal email address, now that you have new job and all.

Attached is a memo | didn't want to send in public.

Cited in FN 38 pl
of 3
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Standards of Performance for Existing Sources

Issue: Must a standard of performance under Clean Air Act section 111(d) be
achievable by every source in a given category?

Analysis:

The definition of a “standard of performance” in section 111(a)(1) requires
that the standard be “achievable” based on the best “demonstrated” “systems of
emission reduction.” It provides:

a standard for emissions of air pollutants which reflects the degree of
emission limitation achievable through the application of the best system
of emission reduction which (taking into account the cost of achieving
such reduction and any nonair quality health and environmental impact
and energy requirements) the Administrator determines has been
adequately demonstrated.

This definition applies to standards for both new and existing sources. See
111(b)(1)(B), 111(d)(1). The statute does not define “achievable,” nor does it
state that every existing source in the category must be able to achieve the
standard. The term “achievable” is ambiguous and EPA therefore has discretion
to adopt its own reasonable interpretation.

The case law makes it clear that when establishing performance
standards under section 111 for a given source category, EPA need not set
standards that are achievable by every existing source in that category.
Performance standards can be technology-forcing:

Recognizing that the Clean Air Act is a technology-forcing statute,
we believe EPA does have authority to hold the industry to a standard of
improved design and operational advances, so long as there is substantial
evidence that such improvements are feasible and will produce the
improved performance necessary to meet the standard.

Sierra Club .v Costle, 657 F.2d 298, 364 (D.C. Cir. 1981)(footnote omitted). In
fact, for new sources, the D.C. Circuit has held that the standard need not be
achievable by any existing source. It can go beyond the current state of the art
as long as it is a reasonable projection of what will be achievable based on
existing technology. Portfland Cement Ass’n v. Ruckeishaus, 486 F.2d 375, 391
(D.C. Cir. 1973). The court held:

We begin by rejecting the suggestion of the cement manufacturers
that the Act's requirement that emission limitations be “adequately
demonstrated” necessarily implies that any cement plant now in existence

Cited in FN 38,
p2 of 3
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be able to meet the proposed standards. Section 111 looks toward what
may fairly be projected for the regulated future, rather than the state of the
art at present, since it is addressed to standards for new plants-old
stationary source pollution being controlled through other regulatory
authority.

ld. The court's reasoning distinguishes new and old sources, relying on section
111’s focus on new sources for its conclusion that existing sources do not
necessarily need to be able to meet the standard.

For existing sources, unlike new sources, it obviously would not be a
reasonable interpretation of the statute for EPA to set a standard that no existing
plant can achieve. But EPA does have discretion to set a standard under 111(d)
that (1) no existing plant is currently achieving, and (2) not every existing plant is
capable of achieving. That discretion arises from the ambiguity of the “standard
of performance” definition and the language of section 111(d).

Section 111(d) contemplates that the states will implement performance
standards for existing sources, and that “[rlegulations of the Administrator under
this paragraph shall permit the State in applying a standard of performance fo
any particular source . . . to take into consideration, among other factors, the
remaining useful life of the existing source to which such standard applies.” The
statute does not define “remaining useful life,” so EPA has discretion to adopt a
reasonable definition. That definition need not be based solely on age; it can
also consider factors such as efficiency, capacity factor, investment in pollution
controls, etc.

By allowing consideration of the remaining useful life of the existing
source, the statute anticipates that some sources will not ultimately meet the
standard before they reach the end of their remaining useful life and shut down.
EPA has already interpreted 111(d) to authorize states to establish compliance
schedules for sources to achieve the standard. 40 CFR 60.24. If states are fo
phase in compliance for particular sources on a schedule that takes into
consideration their remaining useful life “among other factors,” it is a simple
matter — and perfectly acceptable under the statute — to allow plants nearing the
end of their remaining useful life to operate without achieving the standard and
then require them to shut down at the end of that remaining useful life. EPA has
already acknowledged this concept in applying the “remaining useful life”
provision in the regional haze context. See 40 CFR pt. 51, App. Y, IV.D.STEP
4 k.2(2) (if decision by the facmty to shut down affects the BART determination
“this date should Raas: punibumstiietemaafarcaable rastriction
, . : A G REEEL R T

oSN ude remalnlng useful life of the source”). EPA can therefore establish..
a performance standard for existing plants that is not achievable by any plant
aring the end of its * remalnmg useful life” as der'ned by EPA.

T s S R R ) o o e
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