
BEFORE THE UNITED STATES  
ENVIRONMENTAL PROTECTION AGENCY 

 
 
 

 
Carbon Pollution Emission Guidelines for 
Existing Stationary Sources: Electric 
Utility Generating Units; Final Rule, 80 
Fed. Reg. 64,662 (Oct. 23, 2015) 

Docket No. EPA-HQ-OAR-2013-0602 

 
 
 
 
 
 

ENERGY & ENVIRONMENT LEGAL INSTITUTE  
PETITION FOR RECONSIDERATION OF FINAL RULE 

 
 
 
 
 

David Schnare 
Christopher Horner 
Chaim Mandelbaum 
FREE MARKET   
ENVIRONMENTAL LAW CLINIC 
722 12th St NW #500, 
 Washington, DC 20005  
(703) 577 -9973 
 
Counsel for the Energy & 
Environment Legal Institute 
 
 
 
 

Dated: December 22, 2015 



 

1 
 

PETITION FOR RECONSIDERATION OF 
THE ENERGY & ENVIRONMENT LEGAL INSTITUTE 

 
 The Energy & Environment Legal Institute (“EELI”) hereby requests that the U.S. 

Environmental Protection Agency (“EPA” or “Agency”) reconsider the final rule published 

October 23, 2015, entitled “Carbon Pollution Emission Guidelines for Existing Stationary 

Sources: Electric Utility Generating Units” (the “111(d) Rule”).  80 Fed. Reg. 64,662. EELI is a 

501(c)(3) organization engaged in strategic litigation, policy research, and public education on 

important energy and environmental issues. EELI engages in research on efficient and 

environmentally safe energy development. EELI also engages in Freedom of Information Act 

(“FOIA”) work to promote transparency in government decision-making. 

 EELI makes this request pursuant to 42 U.S. Code § 7607 (d) (7) (b), Section 

307(d)(7)(B) of the Clean Air Act, which requires the Administrator to convene a proceeding for 

reconsideration in response to an objection to a final rule if it was “impracticable to raise such 

objection” within the period for public comment or if “the grounds for such objection arose 

after” that period, and if the objection “is of central relevance to the outcome of the rule.”  42 

U.S.C. § 7607(d)(7)(B).  In the reconsideration proceeding, EPA must “provide the same 

procedural rights as would have been afforded had the information been available at the time the 

rule was proposed.”  Id.   

 EELI seeks reconsideration on the basis that the administrative record provided to the 

public when this rule was released as a Notice of Proposed Rulemaking (NPRM) for public 

comment was inadequate in that it failed to disclose both documents highly relevant to the 

development and proposal of this rule, and extensive ex parte contacts which took place during 

the development of this rule and which formed the basis of the agency action in formulating and 

promulgating this rule.  
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 This request for reconsideration is timely because these issues could not have been 

practicably raised during the period of notice and comment on this rule. EELI has engaged in 

FOIA requests to EPA on the subject of this rule for an extensive period of time. However, many 

of the exhibits attached here, which were not included in the administrative docket during the 

time when the NPRM was available for public comment, where withheld by EPA or produced 

only after extensive delay despite those FOIA requests. This required litigation to compel the 

public release of these documents, and many of these documents were not released until the 

period of public comment on this rule had closed. Thus it was not practicably possible for this 

issue to be properly raised during the notice and comment period for this rule.   

 We ask that the Administrator convene a proceeding for reconsideration of the rule and 

withdraw the Final Rule as issued, recognizing that the critical procedural safeguards imposed by 

the Clean Air Act and the Administrative Procedures Act were not properly followed in this case. 

These safeguards include ensuring that the public, when commenting on proposed rules, has all 

the critical and important information necessary to meaningfully participate in the process. 

Further there were violations of the Federal Advisory Committee Act, 5 U.S.C. App. II, as an 

outside advisory group was created, which ignored the law’s requirements. The agency should 

instead issue a new NPRM which includes in the administrative docket all the necessary 

documents and records of ex parte contacts (including those EPA has yet to disclose to E&E 

Legal in response to FOIA request EPA-HQ-2015-008156) so that the public may comment on 

this rule in a proper fashion, with full understanding of its background and development. Proper 

adherence to the procedural requirements for issuing a Final Rule is of central relevance to the 

outcome of the rule. 
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 As the D.C. Circuit has noted, the most important data and information must be made 

available to the public for scrutiny at the proposed rule stage. See Ass’n of Data Processing Serv. 

Orgs. v. Bd. of Governors, 745 F.2d 677 (D.C. Cir. 1984). We have attached as exhibits 

exemplars of a much larger group of emails which are of critical importance in showing the 

development of this rule, however which were not available to the public during the period of 

notice and comment. We also incorporate by reference the many dozens of pages of attachments 

provided by third parties to EPA in the person of Michael Goo, on his Yahoo email account, 

working to influence EPA on the rule (EPA-HQ-2015-008156, Interim Release No. 3). 

 Mr. Goo, then EPA’s Associate Administrator for the Office of Policy, was tasked with 

writing the initial memo on EPA’s options regarding regulating coal-fired power plants. As the 

evidence gathered through FOIA litigation and other requests still in-process show, Mr. Goo 

shared his draft options secretly with high-level staffers first at the Clean Air Task Force 

(“CATF”), then with the Sierra Club and the Natural Resources Defense Council, which in turn 

advised and even instructed him how to draft or alter the policy.  He took these actions , using 

his private email, rather than his official, EPA issued email,  These suggestions dominated the 

Agency’s initial options and are manifest in EPA’s present rule. 

 As the attached exhibits show, Mr. Goo, who in his capacity as Associate Administrator 

for the Office of Policy ran the working-group preparing the Options Memo on the Greenhouse 

Gas Rule for electrical generating units, sent CATF staffers a copy of this memo through his 

private email on May 5th, 2011, and received back from them notes which told him how to alter 

it. The next day, on May 6th, 2011, Mr. Goo sent the revised version of this memo to John 

Coequyt of the Sierra Club, who also told him how to alter the Agency’s approach so that “EPA 

can therefore establish a performance standard for existing plants that is not achievable by any 
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plant nearing the end of its “remaining useful life” as defined by EPA.”  This direction from 

private parties was not simply manifest in the final rule; it documents a predetermination of the 

material substance of the rule, controlled by non-agency personnel. 

 It was not until May 13th, 2011 that Mr. Goo provided the product of this process, the 

“workgroup” briefing memo, to his superior at the EPA.  And as the exhibits show, he continued 

to alter the proposal through his communications with these outside groups even after briefing 

the Administrator on the draft proposal, and in turn reported to CATF on how his proposal to the 

Administrator went, providing a “readout” for feedback (participation/influence).  

 Throughout this process Mr. Goo hid these communications by turning to private email 

accounts for this specific purpose. He did not turn these Spring 2011 emails over until preparing 

to leave EPA, in August 2013. In doing so, he was encouraged by EPA colleagues, such as Janet 

Woodka, a Senior Advisor and Director of Regional Operations in Office of the Administrator 

(see Exhibit I), who asked him for his private email so she could facilitate contact between him, 

and outside parties.  Comments, reflected in Exhibit C, about not sending this input “in public” 

reflects an effort to keep the information out of the docket for this rule, information controlling 

EPA decision-making and which would have been placed into the record and commented on had 

the Agency disclosed these “secret” public records in a timely fashion.  Indeed, the record 

suggests that well before the NPRM was issued and the period of public comment began EPA 

was aware of this role outside groups had played in developing this rule. Despite this, the 

Agency failed to include this critical information in the public docket, so that the public could 

comment on this rule with full awareness of its underpinnings. 

 The D.C. Circuit held in Home Box Office v. Federal Communications Commission, 567 

F.2d 9 (D.C. Cir. 1977), that ex parte communications prior to the NPRM had to be disclosed 
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when these contacts formed the basis of the agency action. In this case it is clear the substantial 

ex parte contacts that occurred in the development of this rule formed the basis for the Agency 

action. Indeed public statements on this rule made by the EPA Administrator were that “coal 

would remain viable” as a source of electrical generating units, maintaining its current market 

share of the U.S. generating mix decades hence. However the rule as issued does not match the 

public comments of the Agency, and instead matches the efforts by outside groups to develop the 

rule in a fashion that eliminate coal as a long-term source of electrical generating units.  

 Mr. Goo, in engaging with these outside groups, soliciting their input in secret, and 

altering the development of this rulemaking so that it conformed with that advice, caused the 

Agency to violate the Federal Advisory Committee Act (“FACA”). There was the de facto 

creation of an advisory committee, outside of the Agency, which advised agency personnel and 

heavily participated in the crafting of this rule. Yet the requirements of the FACA, including 

being open to the public, notice within the Federal Register, public access to the material 

discussed, and public access to the minutes of the meeting, were all ignored. These obligations 

apply even to one-time meetings held electronically.  The failure by the Agency to conform to 

the FACA renders actions unlawful under the Administrative Procedures Act. 

 In spite of the procedural requirements, there was no notice in the administrative docket 

of this extensive ex parte correspondence/input. Nor were the attached exhibits or those 

incorporated by reference included in the administrative docket, despite their importance in 

showing how this rule was developed. For these reasons this petition for reconsideration should 

be granted, and this Final Rule should be withdrawn. In its place the Agency should release a 

new NPRM, taking care to ensure that an adequate administrative docket is made available to the 

public to review, so that the public comment period can properly allow all interested parties the 
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chance participate once they possess all necessary information needed to meaningfully comment 

on this rule. We therefore respectfully urge you to convene a proceeding for this purpose.  

  

 

Respectfully Submitted, 
                                                                             ENERGY AND ENVIRONMENT  

                                      LEGAL INSTITUTE 
 

By Counsel:  
 

Chaim Mandelbaum 
Free Market Environmental             
Law Clinic 
Litigation Manager 
D.C. Circuit Bar No. 56152 
726 N. Nelson St, Suite 9 
Arlington, VA 22203 
(703) 577-9973 
Chaim12@gmail.com 



To: 
From: 
Sent: 
Subject: 

Goo FOIA 2015-008156 Interim 3 

Goo, Michaei[Goo.Michael@epa.gov] 
r-·-·-·-·-·-·-E·x:~·s-·:·rv;i"C-ilaef"G"oo-·-·-·-·-·-·-: 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Mon 8/19/2013 8:15:34 PM 
FW: Re: test 

Sent from Yahoo! Mail for 
iPhone 

From: Conrad Schneider <cschneider@catf.us>; 

To: michael Goo L~~~~~~EX:.~~~:.~~i.~~-"-~C~i.~~~~i~~~~~~J 
Subject: Re: test 
Sent: Thu, May 5, 2011 6:21:23 PM 

Michael-
One thing right off to bat. Red flag: you need to keep your units straight. There are units, 
capacity, and generation and they are all different. On page one of Option X, you say "The total 
percentage of units that can meet the standard easily without improvements and units that are 
close to the standard is about 65% of the coal fired fleet. That is not correct. They constitute 
65% of the generation. They constitute a much smaller percentage of units. Paul is counting the 
number and percentage of units right now. Remember: you could shut down the smallest, least 
efficient half of the coal units in the U.S. but lose only 10-15% of the generation. Which is to 
say that a relatively small percentage of larger, more efficient units generate most of the power 
(and emit most of the C02). 

cs 

Conrad G. Schneider 
Advocacy Director 
Clean Air Task Force 

www.catf.us 
169 Park Row 
Brunswick, Maine 04011 
207/721-8676 
207/721-8696 (facsimile) 

ED_000431_00016344-00001 
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On May 5, 2011, at 12:49 PM, michael Goo wrote: 

> NSPS Option X 
> 
> · Set a single[!] uniform emission rate or heat rate standard for all Da sources 
> · Standard would be somewhere in the range of 1600 (with trading) to 2100 (less or no 
trading) lbs C02 per megawatt hour 
> · Use 2100 lbs C02 per MW hour as straw proposal= roughly a heat rate of 10,000 
> o According to CATF guesstimates about 38% of existing capacity and would already meet 
this standard. 
> o About 28.5% of capacity are units with heat rates between 10,000- 10,500 and these 
represent the outer boundary of units that would attempt to meet the standard through improved 
efficiency 
> o The total percentage of units that can meet the standard easily without improvements and 
units that are close to the standard is about 65% of the coal fired fleet. 
> o Units above 10,500 heat rate would constitute about 34% of existing capacity. 
> o If all units above 10,500 heat rate retire BAU power systems emissions would drop by about 
16%. 
> 
> · BDT for subpart Da would be met by 65% of the units already therefore EPA can argue 
that it represents BDT. 
> · All units would able to meet this standard through conversion to natural gas boilers 
therefore no unit would be required to shut down to meet the standard. Query whether many 
units would choose to do so. 
> · Many units could meet the standard through natural gas co-firing-query whether units 
would choose to do so and at which level---one could adjust the standard level downward to tune 
the standard to achieve the desired policy outcome and taking natural gas co firing into account. 
Not all units can natural gas cofire. 
> · Standard could be made effective anywhere between 2018 and 2025. Use 2020 as a 
straw proposal. 
> · Could add a trading module for generation of credits within existing DA or within new 
and existing Da. 
> o Credits would be generated by setting a baseline for all existing sources using their 2008-
2010 actual emissions. 
> o Sources with 2008-2010 baselines above the 10,000 heat rate could generate credits by 
emitting below 10,000 (including by shutting down) during the period between rule 
promulgation and the effective date of the standard (2020) 
> o A second tranche of credit generating units could be included---for instance those units with 
heat rates between 8000 and 10,000. It's not clear what the rationale would be for allowing 
those units to generate credits and not others. Modeling could help figure out if a second tranche 
is necessary or advisable. 
> · Remaining useful life safety valve: Instead of (or in addition to) trading, remaining 
useful life could be defined in terms of the impact of meeting the standard on a state (or RTO' s) 
average electricity price. If a state determined that the impact of a specific unit meeting the 
standard would result in an electricity price impact greater than x% (say 2%) then the state 
could determine that the source in question should not meet the standard. 

ED_000431_00016344-00002 
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> · State equivalency: Draft model rule allowing states to determine equivalency with this 
standard looking at all DA units in their state. 
> · CCS-use demonstration provision to allow first 10 GW ofCCS to meet an 1800 lbs 
C02 per MW hour and to generate credit for all generation below that level. 
> 
> 
> 
> [1] I believe this same approach could be used under the subcategorization approach being 
authored by Kevin, using differing efficiency levels. 
> 
> 
> From: michael Goo {-·-·-·-·-·-·-·-E·x:·s-~-Persoila(P.rivacy-·-·-·-·-·-·-·-·: 

L·-·-·-·-..,..·-·-·-·-·-·-·-·-·-·-·-·-·....,.... . ..,.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

> To: Conrad Schneider 
>Sent: Thu, May 5, 2011 12:47:58 PM 
>Subject: Re: test 
> 
> 
> 
> From: Conrad Schneider 
> To: Michael Goo[~~~~~~~~~~~~~~~~~~~E~~~~~~~~I~~~iy~~i~~~~~~~~~~~~~J 
>Sent: Thu, May 5, 2011 12:47:16 PM 
> Subject: test 
> 
> 
>Conrad G. Schneider 
>Advocacy Director 
> Clean Air Task Force 
> ======== 
> www.catf.us 
> 169 Park Row 
> Brunswick, Maine 04011 
> 207/721-8676 
> 207/721-8696 (facsimile) 
> 
> 
> 
> 
> 
> 
> 
> 

ED_000431_00016344-00003 
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To: Goo, Michaei[Goo.Michael@epa.gov] 
From: r~:~:~:~:~:~:~:~:~~~E~)~iJ~~-~-~(~~~:~:~:~:~:~:~:~J 
Sent: Mon 8/19/2013 8:15:11 PM 
Subject: FW: Fwd: 10,000 heat rate policy 

Sent from Yahoo! Mail for 
iPhone 

From: Conrad Schneider <cschneider@catf.us>; 
To: Michael Goo r-·-·-·-·-·-·-·Ex-:-6·~·-Pe.rsonaT-Firivacy·-·-·-·-·-·-·-i 

L·-·-·-·-·---·-·-·-·-·-·-·-·-·-·-·-·-=---..-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• 

Subject: Fwd: 10,000 heat rate policy 
Sent: Thu, May 5, 2011 6:24:04 PM 

I'm resending Joe's original email. See below. Be careful to keep the units straight. There are: 
1. units; 2. capacity (MW or GW); and 3. generation (KWh or MWh or GWh). 
Thanks, 
cs 

From: Joseph Chaisson 

Conrad G. Schneider 
Advocacy Director 

Clean Air Task Force 

169 Park Row 
Brunswick, Maine 04011 

207/721-8676 
207/721-8696 (facsimile) 

Begin forwarded message: 

Date: May 3, 2011 5:11:01 PM EDT 
To: 
~~~~~~~~==~~~ 

Cc: Conrad Schneider Jonathan Banks 
Subject: 10,000 heat rate policy 

Michael-
1. A 10,000 heat rate policy would be expressed as about a 2100 lbs. C02/MWH emissions 
rate (depending on the coal type used, the range would be about 2050- 2120 lbs/MWH). 

2. Using the most recent five year running average and assuming no CCS investment (see 
below for CCS discussion): 

ED_ 000431_ 00016345-00001 
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A. 38% of existing capacity and 37% of average energy production is from units that would 
already meet the "10,000 heat rate" standard. These units (~257) could continue to 
operate as is indefinitely under this standard. 

B. Our best GUESS is that units with heat rates above 10,000 up to about 10,500 are 
probably the outer boundary of units that might invest in improved unit efficiency to 
meet the "1 0,000 heat rate standard". These units ( ~297) are about 28.5% of existing 
capacity and 28% of recent coal energy generation. 

C. Combining A. & B., units producing about 65% of recent coal generation which are (the 
most economic existing units) could run indefinitely into the future under this policy 

D. About 528 (49%) existing coal units having about 34% of existing capacity and 32% 
of recent coal energy generation would not be able to meet this standard. 

E. If all units above 10,500 heat rate eventually retire in a" 10,000 heat rate" standard policy 
and all the energy produce by these units is replaced with new natural gas units, projected 
BAU power system C02 emissions might drop by about 16% 

3. While adding a limited amount ofCCS could meet this standard, the most economic 
units producing most of today's energy - as noted above - would not need to add CCS under 
this policy and we suspect that most units that can't practically meet the "1 0,000 heat rate" 
standard, would not be economic to retrofit with the partial CCS they would need to meet 
this standard. 

4. There is some risk under this policy that if gas prices trended high (into the $7-8 range or 
higher) that there might be some "total rebuilds" (new boiler, steam turbine, etc. of> 10.500 
heat rate units to lock-in an uncontrolled for GHG coal emissions rate -if this could be done 
at a lower cost than a new supercritical coal plant (possible in some cases) or if the new 
source NSPS precludes new uncontrolled coal unit development. 

let me know if you have any questions on this. 

Joe 

ED_ 000431_ 00016345-00002 



To: 
From: 
Sent: 
Subject: 

Goo FOIA 2015-008156 Interim 3 

.Q<?.9.1J0J~b_C!~.[Q.Q9..,M!~b.9.~1@_~p~ .gov] 
l.-·-·-·-·-·---~~-~-~-~--~i~_h_~~l_§_o..~·-·-·-·-·-·-·-i 
Mon 8/19/2013 8:14:41 PM 
FW: Comments on NSPS option X 

Sent from Yahoo! Mail for 
iPhone 

From: Joseph Chaisson <joe100@gwi.net>; 

To= c~~~~~~~~~~~~~~~~~~~~~~~~~~~§li~~(~?~~~~~~~~~~~~~~~~~~~J 
Cc: Conrad Schneider [.~--~--~--~--~--~~~-~--~~-~--~~e_r~~~~-~L·.~!.l~-~-~.Y~--~--~--~--~--~·] Jonathan Banks <jbanks@catf. us>; Mike 
Fowler <mfowler@catf.us>; 
Subject: Comments on NSPS option X 
Sent: Thu, May 5, 2011 7:19:49 PM 

Michael
Some thoughts: 

1. Our understanding is that subpart Da only addresses units built after September 19, 1978 - far 
from the entire coal unit fleet. Our proposals and the analysis of the impact of a 10,000 HR/21 00 
lbs/MWH standard were based on the entire existing coal unit "fleet". 

2. Is there some reason why your proposal is intended to apply only to subpart Da units?? 

3. If we can find a reliable data base on the extent and characteristics of gas co-firing capability 
installed at existing coal units, it may be possible to do a rough economic analysis of what 
fraction of existing units could meet the 10,000 HR 2100 lbs/MWh standard. This would take 
some time. But clearly, some fraction (currently unknown) of the ~35% of existing coal capacity 
and electricity generation that could probably not meet this standard solely through unit 
efficiency upgrades could do so with gas co-firing and without severe adverse economic 
consequences. 

4. Key factors in the economics of gas co-firing to meet this standard would be: 

Future gas prices, which are currently very low, but many see trending towards the $7 range. 

Coal costs - in general, PRB coal is much cheaper than Appalachian coal (today), but many units 
using eastern coal may have contract prices below current spot prices . 

Natural gas pipeline access- is there pipeline within a reasonable connection cost distance that 
has sufficient capacity to supply the necessary gas? 

Heat rate - very high heat rate units will have a much bigger burden than units close to the 

ED_ 000431_ 00016346-00001 
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10,500 HR lavel. 

5. In general, proposal X becomes more plausible with gas co-firing, but it is difficult to 
characterize the impacts of this policy absent better data (primarily og gas access and existing 
gas co-firing installations) and considerably more analysis. 

Pl,ease let us know if you have more questions. 

Joe 

NSPS Option X 

•DDDDDDDDSet a singlelli uniform emission rate or heat rate 
standard for all Da sources 
•DDDDDDDDStandard would be somewhere in the range of 1600 
(with trading) to 2100 (less or no trading) lbs C02 per megawatt 
hour 
•DDDDDDDDUse 2100 lbs C02 per MW hour as straw proposal= 
roughly a heat rate of 10,000 
o According to CATF guesstimates about 38°/o of existing 
capacity and would already meet this standard. 
o About 28.5°/o of capacity are units with heat rates between 
10,000- 10,500 and these represent the outer boundary of units 
that would attempt to meet the standard through improved 
efficiency 
o The total percentage of units that can meet the standard easily 
without improvements and units that are close to the standard is 
about 65°/o of the coal fired fleet 

o Units above 10,500 heat rate would constitute about 34°/o of existing 

o If all units above 10,500 heat rate retire BAU power systems 
emissions would drop by about 16°/o. 

•DDDDDDDDBDT for subpart Da 
would be met by 65°/o of the 

units already therefore EPA can argue that it 
represents BOT. 
•DDDDDDDDAII units would able to meet this standard through 
conversion to natural gas boilers 

ED_ 000431_ 00016346-00002 
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therefore no unit 
would be required to shut down to meet the standard. Query whether 
many units would choose to do so. 
•DDDDDDDDMany units could meet the standard through natural gas co
firing-query whether units would choose to do so and at which level--
one could adjust the standard level downward to tune the standard to 
achieve the desired policy outcome and taking natural gas co firing into 
account. Not all units can natural gas cofire. 
•DDDDDDDDStandard could be made effective anywhere between 2018 
and 2025. Use 2020 as a straw proposal. 

Could add a trading module for generation of credits within 
existing DA or within new and existing Da. 

o Credits would be generated by setting a baseline for all 
existing sources using their 2008-2010 actual emissions. 
o Sources with 2008-2010 baselines above the 10,000 heat rate 
could generate credits by emitting below 10,000 (including by 
shutting down) during the period between rule promulgation and 
the effective date of the standard (2020) 
o A second tranche of credit generating units could be included--
for instance those units with heat rates between 8000 and 
10,000. It's not clear what the rationale would be for allowing 
those units to generate credits and not others. Modeling could 
help figure out if a second tranche is necessary or advisable. 
•DDDDDDDDRemaining useful life safety valve: Instead of (or in 
addition to) trading, remaining useful life could be defined in 
terms of the impact of meeting the standard on a state (or RTO's) 
average electricity price. If a state determined that the impact of a 
specific unit meeting the standard would result in an electricity 
price impact greater than x0/o (say 2°/o) then the state could 
determine that the source in question should not meet the 
standard. 

•DDDDDDDDState equivalency: Draft model rule allowing states to 

ED_ 000431_ 00016346-00003 
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determine equivalency with this standard looking at all DA units in 
their state. 

•DDDDDDDDCCS-use demonstration provision to allow first 10 GW 
of CCS to meet an 1800 lbs C02 per MW hour and to generate 
credit for all generation below that level. 

I believe this same approach could be used under the subcategorization approach being authored by 
Kevin, using differing efficiency levels. 

ED_ 000431_ 00016346-00004 



To: 
From: 
Sent: 

Goo FOIA 2015-008156 Interim 3 

.§.9.Q.JY.1.i_c._I}§~J[GQ<?.JY.U.~b_C!E?.l@E?.P,a. gov] 
i Ex. 6 - Michael Goo ! 
LMan·-an972"Cff:nFfF3{fFffi,::r-·-·-·' 

Subject: FW: Very rough estimate of coal units that have some gas co-firing capability - 30% 

Sent from Yahoo! Mail for 
iPhone 

From: Joseph Chaisson <joe100@gwi.net>; 
T . ,-·-···-·-·-·-·-·-·-·-·-·-·-·-·----.~·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 

o. ; Ex. 6 - Michael Goo ! 

Cc: C6iirad-Scline1aerT~~~J~~~f~~~-~~~?.·~~C~!.I~~~i·~--~--~-·~y onathan Banks <jbanks@catf. us>; 
Subject: Very rough estimate of coal units that have some gas co-firing capability - 30% 
Sent: Thu, May 5, 2011 7:41:36 PM 

May have better take on this 
tomorrow. 

ED_ 000431_ 00016348-00001 
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To: 
From: 
Sent: Mon 8/19/2013 8:10:46 PM 
Subject: FW: More info on coal units with gas-cofiring 

Sent from Yahoo! Mail for 
iPhone 

From: Joseph Chaisson <joe100@gwi.net>; 
To: L~:~:~:~:~=~:~:~:~:~!~:~~:~ilii~§~i~~.?.?:~:~:~:~:~:~:~:~:~:J 
Cc: Conrad Schneider <cschneider@catf.us>; Jonathan Banks <jbanks@catf.us>; 
Subject: More info on coal units with gas-cofiring 
Sent: Mon, May 9, 2011 2:11:20 PM 

Michael-
From David Schoengold: 

The overall capacity factors are as follows: 

All coal-fired units -- 68.4% 
Gas Co-Fired Units (Overall Average -- total MWH!Total MW) -- 53.2% 
Average of Gas Co-Fired Units (average ofCFs) --47.5% 

3. Average heat rate plus possibly a chart showing distribution of heat rates? 

All Coal-Fired Units-- 10,279 
Gas Co-Fired Units (Overall Average-- total MMBTU!Total MWH) --11,110 
Average of Gas Co-Fired Units (average of HRs) -- 11,635 

So it's pretty clear that the gas co-fired units are less efficient and run less than the overall 
coal fleet. 

More analysis to come tomorrow 

Joe 
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From: 
Sent: 
Subject: 
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i Ex. 6 - Michael Goo i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Mon 8/19/2013 8:09:56 PM 
FW: Unit efficiency approach? 

Sent from Yahoo! Mail for 
iPhone 

From: Conrad Schneider <cschneider@catf.us>; 
To: Michael Goo r-·-·-·-·-·-·"E-x:-s·-~-P-eiioliafiirivacy·-·-·-·-·-·-1 

L-·-·-·-·- ..... ·-·-·-·-·-·-·-·-·-·-·-·-· ....... ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

Subject: Unit efficiency approach? 
Sent: Wed, May 11,2011 12:30:27 AM 

Hi Michael-
Joe will have some more data on gas co-firing to you shortly. In the meantime, can you send me 
a short description of the latest unit efficiency concept that is being seriously considered. I know 
Lorie presented one option late last week. As we have been discussing the concept of a unit 
efficiency standard internally among the crew at CA TF, the concern has been raised that, if done 
incorrectly, such a standard might inadvertently end up extending the lives of coal units and 
therefore actually resulting in increased C02 emissions (relative to BAU where the units might 
have retired and been replaced with new gas generation). It may be that ultimately EPA can't go 
further than a unit efficiency metric for existing units this go around, but we'd like to be sure at 
least that we aren't moving in the wrong direction. Can you send enough detail on what people 
are thinking that we can analyze the policy? We will hold close. 

Thanks, 
cs 

Conrad G. Schneider 
Advocacy Director 
Clean Air Task Force 

www.catf.us 
169 Park Row 
Brunswick, Maine 04011 
207/721-8676 
207/721-8696 (facsimile) 
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From: michael Goo c~~~~~~~~-~~~~~~~~~~~~~~~~~~~T~~iy~~¥~~~~~~~~~J 
Sent: Monday, August 19,2013 2:18PM 

To: goo.michael@epa.gov 

Subject: Fw: nsps idea 

Attach: NSPS Option X V -J.docx 

----- Forwarded Message -----
From: michael Goo c~--~--~-.I~.:.~--~--~-~-~~~~-~.L~E6'-~~¥.~--~--~--~J 
To: john.coequyt@sierraclub.org 
Sent: Friday, May 6, 2011 10:25 PM 
Subject: Fw: nsps idea 

sorry dont use the one in the message use the updated one in the 
attachment and let me know if you cant open the attachment 

----- Forwarded Message ----

From: michael Goo [~~~-~~~~~~~~~~~g-_i{;~§~:~~~~s-~~~i~_~rj~~~~~~~~~~~~~~~~~J 
To: john.coequyt@sierraclub.org 
Sent: Fri, May 6, 2011 9:54:33 AM 
Subject: nsps idea 

NSPS Option X 
•Ccccccc Set a singleill uniform emission rate or heat rate standard for all 
Da sources 
•DDDDDDD Standard would be somewhere in the range of 1600 (with 
trading) to 2100 (less or no trading) lbs C02 per megawatt hour 
•Ccccccc Use 2100 lbs C02 per MW hour as straw proposal= roughly a 
heat rate of 10,000 
o According to CATF guesstimates about 38°/o of existing capacity and 
would already meet this standard. 
o About 28.5°/o of capacity are units with heat rates between 10,000-
10,500 and these represent the outer boundary of units that would attempt 
to meet the standard through improved efficiency 
o The total percentage of units that can meet the standard easily without 
improvements and units that are close to the standard is about 65°/o of the 
coal fired fleet. 
o Units above 10,500 heat rate would constitute about 34°/o of existing 
capacity. 
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o If all units above 10,500 heat rate retire BAU power systems emissions 
would drop by about 16°/o. 

•DDDDDDD BOT for subpart Da would be met by 65°/o of the units already 
therefore EPA can argue that it represents BOT. 
•Ccccccc All units would able to meet this standard through conversion to 
natural gas boilers therefore no unit would be required to shut down to 
meet the standard. Query whether many units would choose to do so. 
•Dcccccc Many units could meet the standard through natural gas co
firing query whether units would choose to do so and at which level---one 
could adjust the standard level downward to tune the standard to achieve 
the desired policy outcome and taking natural gas co firing into account. 
Not all units can natural gas cofire. 
•Ccccccc Standard could be made effective anywhere between 2018 and 
2025. Use 2020 as a straw proposal. 
•DDDDDDD Could add a trading module for generation of credits within 
existing DA or within new and existing Da. 
o Credits would be generated by setting a baseline for all existing sources 
using their 2008-2010 actual emissions. 
o Sources with 2008-2010 baselines above the 10,000 heat rate could 
generate credits by emitting below 10,000 (including by shutting down) 
during the period between rule promulgation and the effective date of the 
standard (2020) 
o A second tranche of credit generating units could be included---for 
instance those units with heat rates between 8000 and 10,000. It s not 
clear what the rationale would be for allowing those units to generate 
credits and not others. Modeling could help figure out if a second tranche 
is necessary or advisable. 
•Ccccccc Remaining useful life safety valve: Instead of (or in addition to) 
trading, remaining useful life could be defined in terms of the impact of 
meeting the standard on a state (or RTO s) average electricity price. If a 
state determined that the impact of a specific unit meeting the standard 
would result in an electricity price impact greater than xo/o (say 2°/o) then 
the state could determine that the source in question should not meet the 
standard. 
•Dcccccc State equivalency: Draft model rule allowing states to 
determine equivalency with this standard looking at all DA units in their 
state. 
•Ccccccc CCS use demonstration provision to allow first 1 0 GW of CCS 
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to meet an 1800 lbs C02 per MW hour and to generate credit for all 
generation below that level. 
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Draft Deliberative 

NSPS Option for Existing Utilities: Single Emission Rate Approach 

AKA V-J 

• Set a single1 uniform emission rate or heat rate standard for all subpart Da 
sources. 

• Standard would be somewhere in the range of 1600 to 2100 lbs C02 per 
megawatt hour (MW-hr) 

• Use 2100 lbs C02 per MW-hr as straw proposal= roughly a heat rate of 10,000 
o According to CATF rough projections, about 38% of existing capacity2 

would already meet this standard. 
o About 28.5% of existing capacity3 is composed of units with heat rates 

between 10,000- 10,500 and these represent the outer boundary of units 
that would attempt to meet the standard through improved efficiency. 

o The total percentage of capacity that can meet the standard easily without 

improvements, plus the units that are close to the standard and would 
attempt to make changes is about 66.5% of the coal fired fleet. 

o Units above 10,500 heat rate would constitute about 33.5% of existing 

capacity4
. 

o If all units above 10,500 heat rate retire as a result of this policy, and the 

energy produced by those units was replaced with new natural gas, 
projected BAU power system C02 emissions would drop by about 16%. 

• BDT for subpart Da would be met by 65% of the existing units already, 
therefore EPA should be able to argue that a 2100 lbs C02 per MW -hr 
standard meets the legal test as BDT. 

• All units would be able to meet this standard through conversion to natural 

1 I believe this same approach could be used under the subcategorization approach being authored by Kevin, using 
differing efficiency levels. 
2 Or 37% of recent coal fired generation 
3 28% of recent coal fired generation 
4 32% of recent coal fired generation 
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gas boilers, therefore no unit would be required to shut down to meet the 
standard. Query whether many units would choose to do so. 

• Some units could meet or partially meet the standard through natural gas co
firing. Query whether units would choose to do so and at which level---one 
could adjust the standard level downward to tune the standard to achieve the 
desired policy outcome and taking large amounts of natural gas co-firing 
into account. Not all units can natural gas co-fire. It does not appear that 
using natural gas co-firing would be economic for a large percentage of the 
capacity above the 10,000 heat rate. 

• The standard could be made effective anywhere between 2018 and 2025. 

Use 2020 as a straw proposal. 

• EPA could add a trading module for generation of credits within existing 
subpart Da or within new and existing subpart Da as follows 

o Credits would be generated by setting a baseline for all existing 

sources using their 2008-2010 actual emissions (or 2005-2010). 
o Sources with 2008-2010 baselines above the 10,000 heat rate could 

generate credits by emitting below 10,000 (including by shutting 
down) during the period between rule promulgation and the effective 
date of the standard (2020) 

o A second tranche of credit generating units could be included---for 

instance those units with heat rates between 8000 and 10,000. It's not 
clear what the rationale would be for allowing those units to generate 
credits and not others. Modeling could help figure out if a second 
tranche is necessary or advisable. 

• Remaining useful life safety valve: Instead of (or in addition to) trading, 
remaining useful life could be defined in terms of the impact of meeting the 
standard on a state (or R TO's) average electricity price. If a state 
determined that the impact of a specific unit meeting the standard would 
result in an electricity price impact greater than x% (say 1 %) then the state 
could determine that the source in question should not meet the standard. 

• State equivalency: Draft model rule allowing states to determine 
equivalency with this standard looking at all Da units in their state. 

• CCS-use demonstration provision to allow first 10 GW of CCS to meet an 
1800 lbs C02 per MW hour and to generate credit for all generation below 
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that level. 

Pros: 

• This option provides a "traditional NSPS" approach for establishing 
standards for this sector that is relatively simple and noncontroversial on its 
face. 

• It should result in retirements of inefficient units (and thus total C02 
reduction), while allowing units on the margin to make efficiency changes to 
meet the standard. 

• The mechanism is straight-forward and initially appears legally defensible. 

State equivalency issues will need to be more fully addressed, but should not 
be a heavy lift for this rule 
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From: 

Sent: 

To: 

Subject: 

Attach: 

----- Forwarded Message -----

EPA-HQ-20 15-008214 

michael Goo C~:~:~:=:~~~:~~:~:~~~~~:~a}:£~6Y~~i:~:~:~:~:J 
Monday, August 19,2013 2:18PM 

goo.michael@epa.gov 

Fw:Memo 

111d Memo 5.30.doc 

From: John Coequyt <John.Coequyt@sierraclub.org> 
To: michael GooL~:~:~:~:=:~~~:~s~.:.~.~r~~~![:~:fi~-~~i:~:~:~:~:~:~J 
Sent: Tuesday, May 31, 2011 2:33 PM 
Subject: Memo 

Michael: 

First, you might want to change your personal email address, now that you have new job and all. 

Attached is a memo I didn't want to send in public. 
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Standards of Performance for Existing Sources 

Issue: Must a standard of performance under Clean Air Act section 111(d) be 
achievable by every source in a given category? 

Analysis: 

The definition of a "standard of performance" in section 111 (a)(1) requires 
that the standard be "achievable" based on the best "demonstrated" "systems of 
emission reduction." It provides: 

a standard for emissions of air pollutants which reflects the degree of 
emission limitation achievable through the application of the best system 
of emission reduction which (taking into account the cost of achieving such 
reduction and any nonair quality health and environmental impact and 
energy requirements) the Administrator determines has been adequately 
demonstrated. 

This definition applies to standards for both new and existing sources. See 
111 (b )(1 )(B), 111 (d)(1 ). The statute does not define "achievable," nor does it 
state that every existing source in the category must be able to achieve the 
standard. The term "achievable" is ambiguous and EPA therefore has discretion 
to adopt its own reasonable interpretation. 

The case law makes it clear that when establishing performance 
standards under section 111 for a given source category, EPA need not set 
standards that are achievable by every existing source in that category. 
Performance standards can be technology-forcing: 

Recognizing that the Clean Air Act is a technology-forcing statute, 
we believe EPA does have authority to hold the industry to a standard of 
improved design and operational advances, so long as there is substantial 
evidence that such improvements are feasible and will produce the 
improved performance necessary to meet the standard. 

Sierra Club .v Castle, 657 F.2d 298, 364 (D.C. Cir. 1981 )(footnote omitted). In 
fact, for new sources, the D.C. Circuit has held that the standard need not be 
achievable by any existing source. It can go beyond the current state of the art 
as long as it is a reasonable projection of what will be achievable based on 
existing technology. Portland Cement Ass'n v. Ruckelshaus, 486 F.2d 375, 391 
(D.C. Cir. 1973). The court held: 

We begin by rejecting the suggestion of the cement manufacturers 
that the Act's requirement that emission limitations be "adequately 
demonstrated" necessarily implies that any cement plant now in existence 
be able to meet the proposed standards. Section 111 looks toward what 
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may fairly be projected for the regulated future, rather than the state of the 
art at present, since it is addressed to standards for new plants-old 
stationary source pollution being controlled through other regulatory 
authority. 

/d. The court's reasoning distinguishes new and old sources, relying on section 
111 's focus on new sources for its conclusion that existing sources do not 
necessarily need to be able to meet the standard. 

For existing sources, unlike new sources, it obviously would not be a 
reasonable interpretation of the statute for EPA to set a standard that no existing 
plant can achieve. But EPA does have discretion to set a standard under 111(d) 
that (1) no existing plant is currently achieving, and (2) not every existing plant is 
capable of achieving. That discretion arises from the ambiguity of the "standard 
of performance" definition and the language of section 111(d). 

Section 111 (d) contemplates that the states will implement performance 
standards for existing sources, and that "[r]egulations of the Administrator under 
this paragraph shall permit the State in applying a standard of performance to 
any particular source ... to take into consideration, among other factors, the 
remaining usefui iife of the existing source to which such standard appiies." The 
statute does not define "remaining useful life," so EPA has discretion to adopt a 
reasonable definition. That definition need not be based solely on age; it can 
also consider factors such as efficiency, capacity factor, investment in pollution 
controls, etc. 

By allowing consideration of the remaining useful life of the existing 
source, the statute anticipates that some sources will not ultimately meet the 
standard before they reach the end of their remaining useful life and shut down. 
EPA has already interpreted 111 (d) to authorize states to establish compliance 
schedules for sources to achieve the standard. 40 CFR 60.24. If states are to 
phase in compliance for particular sources on a schedule that takes into 
consideration their remaining useful life "among other factors," it is a simple 
matter- and perfectly acceptable under the statute- to allovv plants nearing the 
end of their remaining useful life to operate without achieving the standard and 
then require them to shut down at the end of that remaining useful life. EPA has 
already acknowledged this concept in applying the "remaining useful life" 
provision in the regional haze context. See 40 CFR pt. 51, App. Y, IV.D.STEP 
4.k.2(2) (if decision by the facility to shut down affects the BART determination 
"this date should be assured by a federally- or State-enforceable restriction 
preventing further operation"); see also 42 U.S.C. §7491(g)(2) (statutory BART 
factors include "remaining useful life of the source"). EPA can therefore establish 
a performance standard for existing plants that is not achievable by any plant 
nearing the end of its "remaining useful life" as defined by EPA 
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From: michael Goo :-·-·-·-·-·-·-Ex~-6-·:·-Perso-nai."Privacy-·-·-·-·-·-·: 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Sent: Thursday, May 9, 2013 5:01 PM 

To: goo.michael@epa.gov 

Subject: Fw: Retire v Co-fire 

Attach: retire v cofire.docx 

----- Forwarded Message ----
Fro'!.!=--~-~~-S..~.?.!·--~~~~:_.~9_1_~~-~<?.!@.~!.?c. org > 
To:! Ex. 6- Michael Goo ! 

L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 
Cc: "Hawkins, Dave" <dhawkins@nrdc.org>; "Doniger, David" <ddoniger@nrdc.org> 
Sent: Wednesday, June 8, 2011 6:39 PM 
Subject: Retire v Co-fire 

Michael 
This is a pretty basic analysis, but it makes me even more concerned that a coal-only 
standard is not likely to achieve significant emission reductions. I m sending this only to 
you, Hawkins and Doniger. Attached and pasted below. 
-Dan 

Retire v Co-fire 

-
Start with a moderately inefficient coal plant. 
Heat rate: 11,000 Btu/kWh 
Emission rate: 2286 lbs/MWh (at national average carbon content of 25.7 kgC/MBtu) 
Fuel Cost: $23.21/MWh (at EIA projected coal cost of $2.11/MBtu in 2015) 

Assume target emission rate is 2100 lbs/MWh. 

Option 1: Retire coal plant and replace with efficient natural gas combined cycle 
(NGCC) 
NGCC heat rate: 7200 Btu/KWh 
NGCC emission rate: 842 lbs/MWh 
Fuel cost operating on gas: $33.62/MWh (at EIA projected gas cost of $4.67/MBtu) 

Option 2: Co-fire with natural gas in existing boiler, heat rate remains 11 ,000 Btu/KWh 
Emission rate with gas: 1287 lbs/Mbtu 
Co-firing percentage required to meet target: 18.6% gas 
Fuel cost operating on gas: $51.37/MWh (at EIA projected gas cost of $4.67/MBtu) 
Average fuel cost: $28.44/MWh 

Observations: 

GOO-A-00 13962-00001 

Administrator
Rounded Exhibit Stamp



EPA-HQ-2015-008156 

Even though using gas in an NGCC is much more efficient than co-firing gas in the 
existing coal boiler, the average fuel costs for operating the coal plant co-fired with gas 
to meet the standard are considerably lower than the fuel costs to run an efficient NGCC 
(by $5/MWh). That means that, all other things being equal, it s cheaper to keep the 
coal plant online and co-fire with gas to meet the standard rather than to retire the coal 
plant and replace all of its output with increased utilization of NGCC capacity. The 
comparison is even more favorable to retaining the coal plant if a new gas plant would 
have to be built to replace the capacity. 

In fact, the emission rate standard would have to be lowered by 17% to 1915 lbs/MWh, 
requiring 37% gas co-firing, to bring the average fuel costs of the coal plant up to 
$33.7/MWh, the level required to make it cheaper to retire the coal plant and operate the 
NGCC, rather than co-fire (see below). It shard to see how EPA could defend such a 
standard, which raises the fuel costs of the affected units by almost 50%, or over 
$10/MWh [particularly when the same reduction could be achieved by re-dispatching 
26% of the coal plants MWhs to NGCC, at an incremental cost of less than $3/MWh if 
the standard were structured so that re-dispatch can count toward compliance.] 

Assume target emission rate is 1915 lbs/MWh. 

Option 1: Retire coal plant and replace with efficient natural gas combined cycle 
(NGCC) 
NGCC heat rate: 7200 Btu/KWh 
NGCC emission rate: 842 lbs/MWh 
Fuel cost operating on gas: $33.62/MWh (at EIA projected gas cost of $4.67/MBtu) 

Option 2: Co-fire with natural gas in existing boiler, heat rate remains 11 ,000 Btu/KWh 
Emission rate with gas: 1287 lbs/Mbtu 
Co-firing percentage required to meet target: 37.1% gas 
Fuel cost operating on gas: $51.37/MWh (at EIA projected gas cost of $4.67/MBtu) 
Average fuel cost: $33.66/MWh 

Reduce utilization of coal plant, replace MWhs with efficient gas plant 
NGCC heat rate: 7200 Btu/KWh 
NGCC emission rate: 842 lbs/MWh 
Re-dispatch percentage required to meet target: 25.7% gas 
Fuel cost operating on gas: $33.62/MWh 
Average fuel cost: $25.88 

Daniel A. Lashof, Ph.D. 
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Retire v Cofire 

Start with a moderately inefficient coal plant. 

Heat rate: 11,000 Btu/kWh 

Emission rate: 2286 lbs/MWh (at national average carbon content of 25.7 kgC/MBtu) 

Fuel Cost: $23.21/MWh (at EIA projected coal cost of $2.11/MBtu in 2015) 

Assume target emission rate is 2100 lbs/MWh. 

Option 1: Retire coal plant and replace with efficient natural gas combined cycle (NGCC) 

NGCC heat rate: 7200 Btu/KWh 

NGCC emission rate: 842 lbs/MWh 

Fuel cost operating on gas: $33.62/MWh (at EIA projected gas cost of $4.67 /MBtu) 

Option 2: Co-fire with natural gas in existing boiler, heat rate remains 11,000 Btu/KWh 

Emission rate with gas: 1287 lbs/Mbtu 

Co-firing percentage required to meet target: 18.6% gas 

Fuel cost operating on gas: $51.37 /MWh (at EIA projected gas cost of $4.67 /MBtu) 

Average fuel cost: $28.44/MWh 

Observations: 

Even though using gas in an NGCC is much more efficient than co-firing gas in the existing coal boiler, 

the average fuel costs for operating the coal plant co-fired with gas to meet the standard are 

considerably lower than the fuel costs to run an efficient NGCC (by $5/MWh). That means that, all other 

things being equal, it's cheaper to keep the coal plant online and co-fire with gas to meet the standard 

rather than to retire the coal plant and replace all of its output with increased utilization of NGCC 

capacity. The comparison is even more favorable to retaining the coal plant if a new gas plant would 

have to be built to replace the capacity. 

In fact, the emission rate standard would have to be lowered by 17% to 1915 lbs/MWh, requiring 37% 

gas co-firing, to bring the average fuel costs of the coal plant up to $33.7 /MWh, the level required to 

make it cheaper to retire the coal plant and operate the NGCC, rather than co-fire (see below). It's hard 

to see how EPA could defend such a standard, which raises the fuel costs of the affected units by almost 

50%, or over $10/MWh [particularly when the same reduction could be achieved by re-dispatching 26% 

of the coal plants MWhs to NGCC, at an incremental cost of less than $3/MWh if the standard were 

structured so that re-dispatch can count toward compliance.] 
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Assume target emission rate is 1915 lbs/MWh. 

Option 1: Retire coal plant and replace with efficient natural gas combined cycle (NGCC) 

NGCC heat rate: 7200 Btu/KWh 

NGCC emission rate: 842 lbs/MWh 

Fuel cost operating on gas: $33.62/MWh (at EIA projected gas cost of $4.67 /MBtu) 

Option 2: Co-fire with natural gas in existing boiler, heat rate remains 11,000 Btu/KWh 

Emission rate with gas: 1287 lbs/Mbtu 

Co-firing percentage required to meet target: 37.1% gas 

Fuel cost operating on gas: $51.37 /MWh (at EIA projected gas cost of $4.67 /MBtu) 

Average fuel cost: $33.66/MWh 

Reduce utilization of coal plant, replace MWhs with efficient gas plant 

NGCC heat rate: 7200 Btu/KWh 

NGCC emission rate: 842 lbs/MWh 

Re-dispatch percentage required to meet target: 25.7% gas 

Fuel cost operating on gas: $33.62/MWh 

Average fuel cost: $25.88 
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To: 
From: 
Sent: 
Subject: 

Goo FOIA 2015-008156 Interim 3 

Goo, Michaei[Goo.Michael@epa.gov] 
l·~.-~.-~.-~.-~.-~.-~.-~!~.-E.:.·~J·~-~~~!.·~~~~--~--~--~--~--~--~-·~.1 
Mon 8/19/2013 8:07:16 PM 
FW: Status of NSPS algorithm 

Sent from Yahoo! Mail for 
iPhone 

From: Conrad Schneider <cschneider@catf.us>; 

To: Michael Goo c~~~~~~JK~§.-~=~~~-~~~c_;-~-~L~i.!~~-~i~~~~~~J 
Subject: Status ofNSPS algorithm 
Sent: Tue, May 17, 2011 3:33:43 PM 

Michael-
! know you said that the NSPS briefing for the Administrator is today. Here is the latest on our 
development of a "function" for use in a EGU NSPS rule. NorthBridge has done several 
regression analyses of factors that drive unit value (which should be the major driver of 
remaining economic life) in their work for us to date. This analysis has determined that three 
factors account dominate unit value: 

1. Unit size 

2. Forward-looking capacity factor (projected in 2015), and 

3. Original in-service date 

Bruce is working these factors into a function that would produce annual tranches of roughly 
equal coal generation over a thirty-year period, beginning with the rule's initial compliance date. 

We can then apply a compliance emissions rate (whatever we think is politically OK-- your 
2100 lbs. or our 1350 lbs.) and run diagnostic analyses to characterize impacts and refine if 
useful. 

We should have the initial function next week and initial diagnostic results the following week. 

Thanks, 
cs 

Conrad G. Schneider 
Advocacy Director 
Clean Air Task Force 
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www.catf.us 
169 Park Row 
Brunswick, Maine 04011 
207/721-8676 
207/721-8696 (facsimile) 
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To: 
From: 

~g_q,__M.LC..~9.~Jl<;?._qg)y1_igb_C!E?.!@~pa.gov] 
! Ex. 6 -Michael Goo ! 
L-·-·--·-·-·-·-·-·-·-·-·-·-·-·-...--·-·-·-·-·-·-·-·-·-·-·-·' 

Sent: Mon 8/19/2013 8:06:22 PM 
Subject: FW: Initial reaction to NSPS concepts 

Sent from Yahoo! Mail for 
iPhone 

From: Conrad Schneider <cschneider@catf.us>; 

To: Michael Goo C:~:~:~:~~~~:~:~:~~:~f.~~6~L~i6i~~~¥.~:~:~:~:~:J 
Subject: Initial reaction to NSPS concepts 
Sent: Sat, May 21, 2011 2:56:54 PM 

Hi Michael-
1m out the door for a week in sunny California with my wife. But, I wanted to give you some 
brief reactions from CA TF staff to your read out from the meeting with the Administrator. By 
separate message, I sent you our latest thinking on the "algorithm". Contact Joe or Jonathan if 
you have questions in my absence. Joe says that we should have some diagnostics for you next 
week. The algorithm should be able to work with any target rate (including your 21 00). 
Hopefully, we'll have some more information on gas co-firing next week as well. Joe is working 
with Alex Barron on that. With respect OAR's idea for new source NSPS -- 1850 now and 350 
in 2025, my folks LOVED it (assuming it also applies to gas plants). We believe that we can 
help EPA build a strong record in support of setting the 350 standard in 2025. We are looking at 
some issues e.g., what about New England where there may be little C02 pipeline or 
sequestration potential. But, in general, this is just the kind of standard we need to drive 
deployment of cleaner coal and gas technology and level the playing field with other zero- or 
near zero-power options. Let's discuss how we can support. People also really liked your 
demonstration provision concept. We are doing some economic analysis on it to see whether we 
think that will be enough to drive CCS deployment, but in some places the answer likely is yes. 
We don't like Sussman's idea of intra-company trading to meet the 111(b) standard (unless it is 
limited to your demonstration concept). We can discuss. Ann is looking into some of the legal 
issues implicated by all of this and we'll be back to you about that. Talk to you end of next week 
when I'm back in the office. 

Cheers, 
cs 

Conrad G. Schneider 
Advocacy Director 
Clean Air Task Force 

www.catf.us 
169 Park Row 

ED_ 000431_ 00016353-00001 



Brunswick, Maine 04011 
207/721-8676 
207/721-8696 (facsimile) 

Goo FOIA 2015-008156 Interim 3 

ED_ 000431_ 00016353-00002 



To: 
From: 
Sent: 
Subject: 

Goo FOIA 2015-008156 Interim 3 

Goo, Michaei[Goo.Michael@epa.gov] 
L~:~:~:~:~:~:~:~§~:~~::::Mi~~~~L~~~~:~:~:~:~:~:~:~:J 
Mon 8/19/2013 8:05:28 PM 
FW: More Gas co_firing information 

Sent from Yahoo! Mail for 
iPhone 

From: Joseph Chaisson <joe100@gwi.net>; 
To: michael Goo :-·-·-·-·-·-Ex~-6·-~-·P-ers·o-nafPrlvacy-·-·-·-·-·-: 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 
Cc: Conrad Schneider <cschneider@catf.us>; 
Subject: More Gas co_firing information 
Sent: Mon, May 23,2011 10:12:27 PM 

Michael-
To test whether a policy driving gas co-firing could have potentially cause gas price spikes, we 
had a simple analysis conducted as follows: 

1. Question posed: 

For projected 2015 coal energy generation for the NorthBridge Expected 

MACT case and at both the high gas prices- (2205 Twh) and low gas 

prices (2046 Twh): 

Determine the amount of increased annual natural gas consumption that would 

occur under the following: 

5% gas co-firing 

10% gas co-firing 

15% gas co-firing 

Co-firing at these levels would be assumed to occur at all units. 

ED_000431_00016354-00001 



Goo FOIA 2015-008156 Interim 3 

Check with Rui on what we should assume (as a rough estimate) for 

efficiency of gas to electricity when co-fired (this would presumably 

vary by boiler heat rate - but all I need now is a rough across-the 

board estimate) . 

The point of this is to determine if the potential increase in gas use 

that might be driven in this range of co-firing is large enough to 

suggest one would need to phase such requirements in careful;ly over 

time to avoid causing severe gas price spikes. 

2. Answer: 

The attached spreadsheet has my calculations of the increased gas consumption from co-firing 
with coal. I didn't have the Northbridge model runs-- just their summary powerpoint --so I 
needed to make a lot of assumptions to get to an endpoint. My conclusions are as follows: 

Increased Gas Consumption 

Base Gas Price 
5% Co-Fire 1.1 
10% Co-Fire 2.3 
15% Co-Fire 3.4 

Low Gas Price 
1.0 TCF 
2.1 TCF 
3.1 TCF 

I haven't assumed any efficiency change from co-firing gas. It seems to me that impact is likely 
to be small compared to the other uncertainties here. I couldn'tfind in the Northbridge 
powerpoint any table of coal heat inputs to the power sector, so I calculated that from the coal 
TWHfigure using a heat rate of 10,500. 

3. Implications: 

The estimated increases in natural gas consumption from an "across-the-board" gas co-firing 
policy are large enough to potentially cause gas price spikes, if these level;s of co-firing 
happened quickly with compliance at a single date. Additional gas consumption might result 
from additional coal unit retirements driven by such a gas co-firing policy. 

So the implementation/compliance details will matter in such a policy. 
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To: 
From: 

Goo, Michaei[Goo.Michael@epa.gov] 
michael Goo 

Sent: Mon 8/19/2013 6:57:46 PM 
Subject: Fw: PLEASE USE THIS VERSION 

----- Forwarded Message -----
From: Conrad S~b!l_E.:_is!.E.:.L_~~?gb_I:!E?.l<:!E?.f@~_C!tfoy_?.?."_. 
To: Michael Goo i Ex. 6 - Personal Privacy i 

'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 
Sent: Thursday, June 9, 2011 3:59 PM 
Subject: PLEASE USE THIS VERSION 

Michael-
This version fixes a mislabeled slide. Please use it instead. 

Thanks, 
cs 

Conrad G. Schneider 
Advocacy Director 
Clean Air Task Force 

169 Park Row 
Brunswick, Maine 04011 
207/721-8676 
207/721-8696 (facsimile) 
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To: 
From: 
Sent: 

Goo FOIA 2015-008156 Interim 3 

Goo, Michaei[Goo.Michael@epa.gov] 
michael Goo 
Mon 8/19/2013 6:57:19 PM 

Subject: Fw: Percentage decline in emission rate by 2020 in your "formula" policy 

----- Forwarded Message -----
From: Conrad Schneider <cschneider@catf.us> 
To: Michael Goo["_~--~--~--~--~--~--~--~~~:.~(:~~~r~?.~.~(·~--~~~~i".~--~--~--~--~--~--~J 
Sent: Monday, June 13,201111:13 AM 
Subject: Percentage decline in emission rate by 2020 in your "formula" policy 
Michael-
The environmental community has decided that the best way to "message" around 
NSPS policies is "percentage decline in emission rate by 2020". [I think this is primarily 
in contrast to "numbers of retirements", which they think is a poor public frame.] The 
consensus message that the enviros have agreed to deliver to the Administration is that 
an EGU GHG NSPS should result in a 10-15% reduction in fossil emission rate. The 
table below prepared by NorthBridge shows the performance of your 2100 lb. (and our 
1350 lb.) "formula" policies expressed as a percentage decline in emission rate. You 
can see from this that your policy entails a 13% reduction in the rate by 2020 -- bang on 
with the enviro community "ask". 

Power Sector C02 MM Tonnes 

Decline in Emissions % 

Fossil Generation TWh 

Fossil Emission Rate (T/MWh) 

Decline in Emission Rate % 

Thanks, 
cs 
Conrad G. Schneider 
Advocacy Director 
Clean Air Task Force 

169 Park Row 
Brunswick, Maine 04011 
207/721-8676 
207/721-8696 (facsimile) 

2012 

2.263 

2746 

0.82 

2020 

2100 

2.173 

4% 

3022 

0.72 

13% 

2025 

1350 2100 1350 

2.163 2.141 2.046 

4% 5% 10% 

3022 3242 3242 

0.72 0.66 0.63 

13% 20% 23% 
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To: 
From: 
Sent: 
Subject: 

Goo FOIA 2015-008156 Interim 3 

Goo, Michaei[Goo.Michael@epa.gov] 
michael Goo 
Mon 8/19/2013 6:55:09 PM 
Fw: Thoughts about next steps on 111 (d) 

----- Forwarded Message -----
From: Michael Goo r-·-·-·-·-·-·-E·x-.-·s·-~-fiersoiliifiiiivacy-·-·-·-·-·-·-·i 

L--·-·-·-·-~-·-·-·-·-·-·-·-·-·-·-·-·....-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

To: Conrad Schneider <cschneider@catf.us> 
Sent: Sunday, November 11, 2012 7:23AM 
Subject: Re: Thoughts about next steps on 111 (d) 

Thanks for reaching out. Let's set something Up 
For 
Next 
Week. 
Things 
Are 
Great! 

Sent from my iPhone 

On Nov 10, 2012, at 10:21 AM, Conrad Schneider 

> Hi Michael-

wrote: 

> Congratulations (on still having a job)!!! Now, its post-election, and a young man's 
fancy turns to . . . you guessed it, sec. 111 (d)! As you and your folks are thinking 
about whether/how to move forward on C02 emissions from existing coal plants, I want 
you to be aware of some new analysis that CATF has recently completed with the 
NorthBridge Group that could help shape your thinking about how much upside there is 
here i.e., is there a "win"? We've all been looking for the "sweet spot" on this issue, i.e., 
where we can get more (C02 reductions) for less (money). We think we've found such 
a sweet spot and want to share our analysis with you, Alex, and whoever else needs to 
see it as you are composing your thoughts and recommendations. What's nice about 
our analysis too is that we've run the policy at various levels of stringency, so you can 
see what you get for an incrementally more (or less) stringent version of our policy. 
Bruce Phillips (from NorthBridge) and I can be down at your convenience to run you 
through the policy, which we've designed to meet as many of your criteria regarding: 
C02 emissions reductions (meaningful, not trivial), cost (a fraction of MATS), 
retirements (as few as possible), price impacts (very modest), regional redistribution of 
wealth (none), and possibly most importantly, identifying companies with coal-fired 
generation that are economic winners under the policy (lots). We've heard the need for 
this last one from the WH several times-- they really want some companies with coal 
generation on-board. Pre-election, we were already beginning to reach out to those 
companies we've identified as winners in order to gain their support. Many of the 
companies we've spoken with are interested, several are very interested. Now, they are 
now calling us. So, in sum, we'd like to meet with you and (as appropriate) your team, 
confirm that these design criteria are still applicable, show you our policy and economic 
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analysis, and get your thoughts. Please let me know how you would like to proceed. 
> 
> Hope you, Debbie, and Fiona are well! 
> 
>Cheers, 
> cs 
> 
> Conrad G. Schneider 
> Advocacy Director 
> Clean Air Task Force 
> 
~==~;;;.,;;;;.;;..~== 

> 
~=~'-'-'-'==:::;:,_ 

> 8 Museum Way 
> Brunswick, Maine 04011 
> 207/721-8676 
> 207/721-8696 (facsimile) 
> 
> 
> 
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To: 
From: 

Woodka, Janet[Woodka.Janet@epa.gov] 
Goo, Michael 

Sent: 
Subject: 

Wed 5/1/2013 5:02:07 PM 
Re: Question 

I had a lovely lunch by myself at Cafe du pare. 

From: Woodka, Janet 
Sent: Wednesday, May 01, 2013 12:09:12 PM 
To: Goo, Michael 
Subject: Re: Question 

That's totally up to you. Not sure necessary for my peeps. But probably for others. 

And shawn garvin didn't show up for our meeting. Can you believe that? 

From: Goo, Michael 
Sent: Wednesday, May 01, 2013 11 :50:45 AM 
To: Woodka, Janet 
Subject: Re: Question 

From: Woodka, Janet 
Sent: Wednesday, May 01,201311:47:17 AM 
To: Goo, Michael 
Subject: Question 

Got a personal email so I can do intro? 
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